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UNCODIFIED ORDINANCE NO.

AN UNCODIFIED ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
COMMERCE APPROVING AND ADOPTING FIRST AMENDMENT TO
DEVELOPMENT AGREEMENT NO. 731 [ALSO IDENTIFIED AS COMMERCIAL
CANNABIS PERMTT t.D. NO. 18-0231 BETWEEN THE CITY OF COMMERCE
AND A & E TNVESTMENT GROUP, LLC [A CALTFORNTA LIMITED LtABtLtTY
CoMPANYI FOR CHANGE OF MEMBERSHTP AND OWNERSHIP OF A & E
INVESTMENT GROUP, LLC, PREVIOUSLY APPROVED TO OPERATE A
COMMERCIAL CANNABIS BUSINESS; MAKING FINDINGS CONSISTENT
WITH AND PURSUANT TO GOVERNMENT CODE SECTION 65867.5; AND
MAKING FINDINGS OF A CEQA CATEGORICAL EXEMPTION

WHEREAS, the State of California enacted California Government Code Sections 65864 et
seq. ("Development Agreement Statutes") to authorize municipalities to enter into development
agreements with those having an interest in real property to strengthen the public planning
process, encourage private participation in comprehensive planning, and reduce the economic
risk of development in connection with the development of real property within theirjurisdiction;

WHEREAS, the purpose of the Development Agreement Statutes is to authorize
municipalities, in their discretion, to establish certain development rights in real property for a
period of years regardless of intervening changes in land use regulations, to vest certain rights in
the Applicant, and to meet certain public purposes of the local government;

WHEREAS, as authorized by the Development Agreement Statutes, the City has adopted
Resolution No. 18-50 ("A Resolution of the City Council of the City of Commerce Approving
Procedures and Requirements for the Processing of Development Agreements") establishing the
procedures and requirements for the consideration of development agreements with theCity;

WHEREAS, on September 4 2018, City Council adopted Ordinance No. 700, concerning
commercial cannabis regulations, which added new Chapter 5.61 "Commercial Cannabis
Activities", of Title 5, "Business Regulations and Licensing", of the Commerce Municipal Code, and
became effective October 4,2018;

WHEREAS, the purpose and intent of Ordinance No. 700 is to regulate the cultivation,
manufacturing, testing, distribution, non-storefront retailer-delivery only, and microbusinesses, of
medicinal and adult-use cannabis and cannabis products, and the ancillary transportation and
delivery of same, in a responsible manner to protect the health, safety, and welfare of the
residents of the City of Commerce and to enforce rules and regulations consistent with the
California Medicinal and Adult-Use Cannabis Regulation and Safety Act ("MAUCRSA"), and
related laws, regulations, and policies issued by the State of California;

WHEREAS, in October 2018, Owner A & E lnvestment Group, LLC, (a California limited
liability company) applied to this City for a Commercial Cannabis Permit (hereinafter "CCP") to
conduct Commercial Cannabis Activities. No such activities are allowed or authorized without a
Development Agreement, a Commercial Cannabis Permit, and all requirements pursuant to City
Ordinance No. 700, including all requirements pursuant to Commerce Municipal Code Section
5.61.060, which includes all applicable local and State of California laws, regulations and policies;

WHEREAS, the definition of "Owner" hereunder shall mean and refer to the Development
Agreement applicant, to the extent such person is a party to the Development Agreement, and will
hold or be covered by a City of Commerce Commercial Cannabis Permit to operate a commercial
cannabis business in the City of Commerce;



WHEREAS, Owner currently holds a legal or equitable interest in real property considered
in the Development Agreement, located at 4234 E. Pacific Way, #B, City of Commerce, State of
California (the "Site");

WHEREAS, Owner presently has duly approved and executed Development Agreement
with the City which allows for the operation of a commercial cannabis business at the Site,
consistent with all applicable local and State of California laws, regulations and policies;

WHEREAS, A(icle 21 of the Development Agreement prohibits the sale, assignment, or
transfer by Owner of any portion of Owner's interests, rights, or titles described in Development
Agreement to a third party without prior written approval by the City of Commerce;

WHEREAS, A&E lnvestment Group, LLC has changed ownership and membership,
wherein Suren Vardikyan, former sole owner of A&E lnvestment Group, LLC ("Assignor"), has sold
100o/o of its interest of A&E lnvestment Group, LLC to Scott Kawasaki ("Assignee"), becoming
100o/o owner and member of A&E lnvestment Group, LLC;

WHEREAS, Assignor intends to assign, and Assignee intends to assume, all assignable
rights under the Development Agreement;

WHEREAS, in accordance with the terms of the Development Agreement, including Article
21, OwnerlAssignor and Assignee have provided to the City of Commerce a written request to a
modification to the Development Agreement for City's consent to assignment and change of
ownership. The City has received the application materials, information and requisite fees it
deems sufficient, appropriate and complete for the purpose of determining that Assignee is a
qualified applicant for purposes of the foregoing terms of the Development Agreement, and its
First Amendment;

WHEREAS. this First Amendment is intended to meet the requirements of Article 21 of the
Development Agreement and Ordinance No. 700 for an assignment and assumption agreement,
and is executed with the consent of City of Commerce as contemplated in the Development
Agreement;

WHEREAS, this First Amendment is entered into pursuant to Government Code sections
65868 and 65867.5, which require that this Amendment be approved by City ordinance;

WHEREAS, all procedures of the California Environmental Quality Act ('CEQA'), California
Public Resources Code S21000 et seq., and the CEQA guidelines, title 14 of the California Code
of Regulations, chapter 3, $15000 et seq. have been satisfied;

WHEREAS, the City has found that the proposed Project is Categorically Exempt from
California Environmental Quality Act (CEQA) requirements under provisions of CEQA Guidelines
Section 15301 - Existing Facilities. This exemption applies to projects characterized as alterations
to existing facilities meeting the conditions described in Section 15301;

WHEREAS, the City has given public notice of its intention to adopt this Development
Agreement and has conducted a public hearing thereon pursuant to California Government
Code $65867;

WHEREAS, the Planning Commission considered the provisions of the First Amendment
to the Development Agreement at a duly noticed public hearings on November 26,2019
wherein all interested parties were given an opportunity to be heard regarding the Agreement,



and recommended approval of the First Amendment to the Development Agreement to the City
Council, pursuant to an adopted Resolution, which is incorporated herein by this reference;

WHEREAS, Sections 65864-65859.5 of the California Government Code authorize the
City to enter into development agreements and requires the planning agency of the City to find
the proposed Development Agreement to be consistent with the policies and programs of the
General Plan and any applicable specific plan. Government Code Section 65865 authorizes
the City to enter into development agreements with any person having a legal or equitable
interest in real property, which interest Owner has in the Site, as evidenced by the information
within the Development Agreement, and attachments thereto. Government Code Sections
65867.5 and 65868 further allow for amendments to a Development Agreement;

WHEREAS, after conducting a duly noticed hearing on December 17,2019, in
conjunction with the City's applicable ordinances and resolutions, and after independent review,
consideration, analysis of staff's recommendations, oral and written testimony, and the record as
a whole, the City Council approved the execution of this First Amendment to the Development
Agreement, and made findings after due study, deliberation, and public hearing, the City Council
found the Project: consistent with the goals, objectives, policies, general land uses and programs
specified in the General Plan and any applicable special plan; compatible with the uses
authorized in the City's standards, codes, and zoning laws; in conformity with the public
necessity, public convenience, general welfare and good land use practices; in accordance with
the Development Agreement Statutes, including Government Code Section 65864 through
65869.5; will not be detrimental to the health, safety and general welfare of the City; will not
adversely affect the orderly development of property or the preservation of property values; will
have a positive fiscal impact on the City; and is in the best interest of the City of Commerce and
its residents;

WHEREAS, the City has given public notice of its intention to adopt this First Amendment
to the Development Agreement and has conducted a public hearing thereon pursuant to
California Government Code 565867; specifically, pursuant to California Government Code
Sections 65867 and 65090, the City of Commerce, on December 5, 2019, published legal
notice in the Los Angeles Wave News of City Council's consideration of this proposed First
Amendment to the Development Agreement and mailed out notice to property owners located
within 500 feet of the Site, indicating the public hearing to be held by the City of Commerce City
of Council on December 17,2019;

WHEREAS, all other legal prerequisites to the approval and adoption of this Ordinance
approving and adopting this First Amendment to the Development Agreement have occurred.

NOW, THEREFORE, the City Gouncil of the City of Commerce does ORDAIN as
follows:

SECTION 1: RECITALS. That based upon staff reports, presentations, public testimony,
and all other matters presented during the public hearing on this item, the City Council hereby
finds and declares that the foregoing recitals are true and correct and incorporates them herein as
findings and as a substantive part of this Ordinance.

SECTION 2: ADDITIONAL FINDINGS. Pursuant to the Government Section Code 65864
through 65869.5 and in light of the record before it including the staff report (and all attachments),
and all evidence and testimony heard at the public hearing for this item, and in light of all evidence
and testimony provided in connection with this Project, the City Council makes the following
FINDINGS pertaining to the First Amendment to the Development Agreement as related to the
proposed disposition of the Site for purposes of the Project:



FINDING 1: The proposed First Amendment to the Development Agreement is
consistent with the goals and policies of the General Plan, its purposes and applicable
Specific Plan(s).

Evidence: The proposed use is consistent with the objectives, policies, general,
uses, and programs of the Commerce General Plan. This project is consistent with the
General Plan in that it contributes to help establish an orderly pattern of development,
economic development, and a wide range of activities. The project will also improve an
existing building that has been underutilized. lt will improve upon that use and help
compliment the general vicinity. As determined by staff, the use will promote the
improvement of a location where reinvestment and revitalization is needed. Furthermore,
the project will provide needed economic development to the community.

Evidence: The proposed use is one compatible and consistent within the subject
zone and complies with the intent of all applicable provisions of this Title 19.

Evidence: The proposed use would not impair the integrity and character of the
zone in which it is to be located. As proposed, the use will be complimentary to other uses
in the immediate vicinity. As such, the proposed use will not impair the integrity of the area
or its character. Appropriate conditions of approval have also been crafted in order to
ensure the use operates in a manner so as not to impact the area in which it is located.

Evidence: The subject site is physically suitable for the type of land use being
proposed. All proposals to accommodate the commercial cannabis use will occur within
the existing footprint of the building.

Evidence: The proposed use would not be detrimental to the public interest, health,
safety, convenience, or welfare. The proposed operation of the use will be conditioned to
comply with all the applicable standards of the Zoning Ordinance, and with the conditions
of approval, the project will not adversely impact the general welfare of the City. To the
contrary, the proposed use will be complimentary to the existing operations currently
occurring in the general vicinity and operated by the ownership group. Further, the
proposed use will be maintained in a safe and efficient manner in accordance with the
imposed conditions. The conditions imposed will serve the public interest, health, safety,
convenience, and welfare. Therefore, the proposed use would not be detrimental to the
public interest, health, safety, convenience, or welfare.

FINDING 2. All procedures of the California Environmental Quality Act ("CEQA"),
California Public Resources Code S21000 et seq., and the CEQA guidelines, title 14 of the
California Code of Regulations, chapter 3, 515000 et seq. have been satisfied and the City
Council has found that the proposed Project is Categorically Exempt from California
Environmental Quality Act (CEOA) requirements under provisions of CEQA Guidelines
Section 15301 - Existing Facilities. This exemption applies to projects characterized as
alterations to existing facilities meeting the conditions described in Section 15301 ;

Evidence: After a thorough examination of the Project application for the proposed
Project and proposed Site, including, but not limited to, standard operating procedures
("SOPs"), security plan, site plan and environmental data form, staff determined that the
approval of this First Amendment to the Development Agreement and the related
commercial cannabis uses pursuant to this Prolect meet the provisions of CEQA
categorical exem ptions.



Evidence: Pursuant to CEQA, the City Council finds and determines there is no
substantial evidence that the Project could have a significant effect on the
environment. The Project is covered by the general rule that CEQA applies only to projects
that have the potential for causing a significant effect on the environment (CEQA
Guidelines 15061(b)(3) ) The City Council in its independent judgment finds that there is
no possible significant effect directly related to the Project because the Project consists of
a small addition, expansion or alteration to an existing structure where there is negligible or
no expansion of the use. The City Council finds that commercial cannabis uses will have
similar impacts as the uses that have already been evaluated and are permitted by right in
the applicable zone. The City Council finds that the Project will not cause any physical
change in the environment, that the project is categorically exempt from CEQA under
Administrative Code, Title 14, Chapter 3, S 15301(a), Class 1, Existing Facilities, and
therefore no further action is required under CEQA.

SECTION 3: INCORPORATION. APPROVAL AND EXECUTION OF FIRST
AMENDMENT TO DEVELOPMENT AGREEMENT. Based upon the findings outlined
hereinabove, the City Council of the City of Commerce hereby approves a First Amendment to
Development Agreement, and inclusive of exhibits thereof, [also identified as Commercial
Cannabis Permit l.D. No. 18-0231 between the City of Commerce and A & E lnvestment Group,
LLC (a California limited liability company), under new ownership and membership, incorporated
herein by this reference, and authorizes the Mayor to execute the Development Agreement
subject to final and technical revisions as required and approved by the City Attorney.

SECTION 4: SEVERABILIW. lf any section, subsection, line, sentence, clause, phrase,
word, part, provision, or portion of this Ordinance, or its application to any individual, entity, or
circumstance, for any reason, is held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this
Ordinance, and shall continue in full force and effect. To this end, any section, subsection, line,
sentence, clause, phrase, word, part, provision, or portion of this Ordinance is severable. The City
Council of the City of Commerce declares that this Ordinance would have been adopted by the
City Council of the fact that any section, subsection, line, sentence, clause, phrase, word, part,
provision, or portion thereof, might be declared to be invalid or unconstitutional.

SECTION 5: EFFEGTIVE DATE. This Ordinance shall take effect on the thirty-first (31"t)
day after its adoption.

PASSED, APPROVED AND ADOPTED this _ day of _,20

John Soria
Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:



City Attorney
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RECORDING REQUESTED BY
City of Commerce
AND WHEN RECORDED MAIL TO:
City of Commerce
2535 Commerce Way
Commerce, CA 90040
Attention: City Manager

SPACE ABOVE THIS LINE FOR RECORDER'S USE Recording
Fee Exempt per Government Code $6103

FIRST AMENDMENT TO. AND ASSIGNMENT AND ASSUMPTION OF. COMMERGIAL
CANNABIS BUSINESS DEVELOPMENT AGREEMENT NO. 731

THIS FIRST AMENDMENT TO, AND ASSIGNMENT AND ASSUMPTION OF,
COMMERCIAL CANNABIS DEVELOPMENT AGREEMENT NO. 731 (the "First Amendment")
is entered into this day of December, 2019, by and between the CITY OF COMMERCE
("City'), a California municipal corporation, A&E lnvestment Group, LLC ("Owner" and/or
"Former Version of LLC'), and A&E lnvestment Group, LLC ("Assignee/New Owner" and/or
"Current Version of LLC"). Owner may be referred to herein as ("Assignor"). City, Owner,
Assignee/New Owner are sometimes referenced together herein as the "Parties." ln instances
when a provision hereof applies to each of the Parties individually, either may be referenced as
a "Party." The Parties hereby jointly render the following statement as to the background facts
and circumstances underlying this Agreement:

RECITALS

A. WHEREAS, on May 7,2019, the City adopted Ordinance No. 731, approving,
"COMMERCIAL CANNABIS BUSINESS DEVELOPMENT AGREEMENT BETWEEN THE CITY
OF COMMERCE AND A&E INVESTMENT GROUP, LLC, A CALIFORNIA LIMITED LIABILITY
COMPANY" (the "Development Agreement").

B. WHEREAS, Article 21 of the Development Agreement prohibits the sale,
assignment, or transfer by Owner of any portion of Owner's interests, rights, or titles described in
Development Agreement to a third party without prior written approval by the City of Commerce.

C. WHEREAS, A&E lnvestment Group, LLC has changed ownership and
membership, wherein Suren Vardikyan, former sole owner of A&E lnvestment Group, LLC
("Assignor"), has sold 100% of its interest of A&E lnvestment Group, LLC to Scott Kawasaki
("Assignee"), becoming 100% owner and member of A&E lnvestment Group, LLC.

D. WHEREAS, Assignor intends to assign, and Assignee intends to assume, all
assignable rights under the Development Agreement.

E. WHEREAS, in accordance with the terms of the Development Agreement,
including Article 21, Owner/Assignor and Assignee have provided to the City of Commerce a
written request to a modification to the Development Agreement for City's consent to assignment
and change of ownership. The City has received the application materials, information and
requisite fees it deems sufficient, appropriate and complete for the purpose of determining that



Assignee is a qualified applicant for purposes of the foregoing terms of the Development
Agreement.

F. WHEREAS, this First Amendment is intended to meet the requirements of Article
21 of the Development Agreement and Ordinance No. 700 for an assignment and assumption
agreement, and is executed with the consent of Ci$ of Commerce as contemplated in the
Development Agreement.

G. WHEREAS, this First Amendment is entered into pursuant to Government Code
sections 65868 and 65867.5, which require that this Amendment be approved by City ordinance.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and legal sufficiency
of which are hereby acknowledged, the Parties do hereby agree as follows:

s]!g-1: Recitals.

The Recitals above are true and correct and are hereby incorporated into and made a part
of this First Amendment. ln the event of any inconsistency between the Recitals and the
provisions of this First Amendment, herein below, said provisions of this First Amendment shall
prevail.

SC,g!!.@: Assignment and Assumption of Development Agreement.

2.1. Assignor hereby assigns, transfers, and conveys to Assignee all of Assignor's
rights, interests, duties, burdens and obligations under the Development Agreement ("Assignable
Rights").

2.2. Assignee hereby assumes all of the rights, interests, duties, burdens and
obligations of Assignor under the Development Agreement, and agrees to observe and fully
perform all of the duties and obligations of Assignor under the Development Agreement, and to
be subject to all the terms and conditions thereof, with respect to the Property and Assignable
Rights. lt is the express intention of Assignor and Assignee that, upon the execution of this First
Amendment, Assignee shall become substituted for Assignor as the "Owner" under the
Development Agreement.

2.3. This First Amendment shall take effect and be binding only upon City of Commerce
City Council's consent to and approval of the First Amendment.

2.4. Assignee represents and warrants that it has reviewed and is familiar with the
terms and conditions of the Development Agreement. Assignee acknowledges that the
Assignable Rights are as set forth within the Development Agreement, and the duties of Assignor
thereunder and the duties of Assignee hereunder, as between Assignee and the City, shall be
without reference to any underlying agreements or understandings that may exist between
Assignee, Assignor, or any other party with respect to the subject matter hereof, and that the City
is not party to such other agreements.

2.5. All of the covenants, terms, and conditions set forth herein shall be binding upon
and shall inure to the benefit of the Parties hereto and their respective heirs, successors, and
assigns.



2.6. Exhibits:Assignee has caused the re-execution of the following Exhibits, which are
deleted in their entirety from the Development Agreement, and are incorporated herein by this
reference and shall be inserted in lieu thereof.

2.6.a. Exhibit D: Grant Deed or Executed Lease Agreement
2.6.b. Exhibit E: Property Owner Signed and Notarized Consent Form
2.6.c. Exhibit G: Conditions of Approval
2.6.d. Exhibit H: Labor Peace Agreement or Notarized Statement of lntent
2.6.e. Exhibit l: lndemnification Agreement

S,g,g!!gUll: Amendments to Development Agreement. The following articles,
sections, paragraphs or portions of the Development Agreement are hereby amended to read as
follows:

3.1. The Entirety of the Development Agreemenf.' Name of "Suren Vardikyan" shall be
stricken and deleted throughout the entire Development Agreement, and shall be replaced with
"Scott Kawasaki."

3.2: Secfion 2.b. Government Code and Municipal Code Required Elements, Owner
and Other Person with Legal or Equitablelnterest.

Owners: Scott Kawasaki - 10Oo/o Owner

Nature of lnterest: Lease for I year with Option to Renew for an additional 1 year.
A true and correct copy of a recorded grant deed, or executed lease agreement,
is attached hereto as Exhibit D, and incorporated herein by this reference.

lf Owner is not the fee simple owner of the Site, check box below:

[x] Owner represenfs and warrants that the property owner has consented in
writing to the execution and recordation of this Agreement against fhe Slte. [See
also attached Propefty Owner Srgned and Notarized Consent Form wherein the
property owner has acknowledged reading City of Commerce Ordinance No.700,
incorporated herein by this reference (Exhibit E).).

3.3: Secfion 6.b. Designation of Community Relations Liaison.

Pursuant to Ordinance No. 700, including, Commerce Municipal Code Section
5.61.300, at the time of this Agreement, Owner's day{o-day operations manager,
Scott Kawasaki, Owner, will be responsible for community inquiries and
complaints and on-site management during normal business hours.

3.4: Section 6.c. lntertace with Los Angeles County Sheriff / lnspecfions.

Owner's day-to- day operations manager, and/or the Owner's Community
Relations Liaison, Scott Kawasaki , will interface with the Los Angeles County
Sheriff Department's assigned designee to ensure its operation complies with
state and local laws and regulations. The City Manager, or designee, or the Los
Angeles County Sheriffs Department's assigned designee acting at the City
Manager's request and per his specific and limiting instructions, shall have the



right to enter all Premises from time to time unannounced during hours of
operation for the purpose of making reasonable inspections to observe and
enforce compliance with this Agreement and state and local laws and regulations,
without the requirement of a search warrant, subpoena, or court order, and
subject to appropriate cost recovery fees set forth in this Agreement, or adopted
by the City. See, Ordinance No. 700, as well as Commerce Municipal Code
Section 5.61.330.

Owner's lnitials

3.5: Secfion 6.h. Labor Peace Agreement.

lf Owner has ten (10) or more employees at the time of this Agreement's signing,
then Owner shall in good faith work with any labor organization for the purpose of
collective bargaining and shall enter into and provide the City a copy of a labor
peace agreement no later than one hundred and twenty (120) days after this
Agreement's signing. Such Owner with ten (10) or more employees but without a
labor peace agreement at the time of this Agreement's signing shall in good faith
provide a notarized Statement of lntent to the City no later than this Agreement's
signing, indicating that the Owner will enter into and abide by the terms of a labor
peace agreement with any labor organization no later than one hundred and twenty
(120) days after this Agreement's signing.

lf Owner has less than ten (10) employees at the time of this Agreement's signing,
such Owner shall in good faith provide a notarized Statement of lntent to the City
no later than this Agreement's signing, indicating that the Owner will enter into and
abide by the terms of a labor peace agreement with any labor organization if and
when Owner has ten (10) or more employees at any time during the Term of this
Agreement. Such Owner with less than ten (10) employees at the time of this
Agreement's signing shall also provide the City a copy of the labor peace
agreement no later than one hundred and twenty (120) days from hiring its tenth
(10th) emptoyee, if and when such event occurs during the Term of this Agreement.
Attached as Exhibit H, and incorporated herein is a true and correct copy of the
actual Labor Peace Agreement; or applicable Notarized Statement of lntent.
Owner shall abide by the terms of the labor peace agreement if and when so
adopted in accordance with this Subsection. lf Owner fails to comply with the labor
peace agreement requirement in accordance with this Subsection, such failure
shall constitute a default of this First Amendment and Development Agreement.

3.6: Secfion 23. Notice.

Any notice or communication required hereunder between City and Owner must
be in writing, and may be given either personally, by registered or certified mail
(return receipt requested), or by Federal Express, UPS or other similar couriers
providing overnight delivery. lf personally delivered, a notice shall be deemed to
have been given when delivered to the Party to whom it is addressed. lf given by
registered or certified mail, such notice or communication shall be deemed to have
been given and received on the first to occur of (i) actual receipt by any of the
addressees designated below as the party to whom notices are to be sent, or (ii)
five (5) days after a registered or certified letter containing such notice, properly



addressed, with postage prepaid, is deposited in the United States mail. lf given
by Federal Express or similar courier, a notice or communication shall be deemed
to have been given and received on the date delivered, as shown on a receipt
issued by the courier. Any Party hereto may at any time, by giving ten (10) days
written notice to the other Party hereto, designate any other address in substitution
of the address to which such notice or communication shall be given. Such notices
or communications shall be given to the Parties at their addresses set forth below:

lf to City:

and

lf to Owner:

lf to Landlord:

City of Commerce
2535 Commerce Way
Commerce, CA 90040
Attention: City Manager

City Attorney
13181 Crossroads Parkway North
Suite 400 - West Tower
City of lndustry, California 91746

A & E lnvestment Group, LLC
c/o Scott Kawasaki
700 S. Flower Street, Suite 420
Los Angeles, CA 90017

J & L Property Holdings, LLC
4234 E. Pacific Way
Commerce, CA 90023

SC,g!!.q..4: Additiona! Provisions.

4.1. lndemnification and Hold Harmless. As a condition of the City processing,
considering, approving, and executing the First Amendment, Assignee agreed to voluntarily fully
execute the "lndemnification and Hold Harmless Agreement: Release of Liability, Assumption of
Risk, and Waiver of Vested Rights" prior to City Council taking any action on this First
Amendment, which is attached hereto and incorporated herein by this reference, as Exhibit J.

4.2. Effect of First Amendment and Continued Effectiveness of Development
Aqreement. Except as expressly modified herein, the Development Agreement shall remain in
full force and effect, and all the terms and provisions of the Development Agreement are hereby
reaffirmed. The provisions of this First Amendment are severable and separate, and should a
legal challenge be brought challenging the First Amendment, including but not limited to, an action
or proceeding - in equity or in law - initiated by any person, organization, or entity, including
anyone who is not a Party to this First Amendment, to attack, review, set aside, void, or annul
the decision of City Council to adopt an Ordinance approving and adopting this First Amendment,
such challenge shall in no way affect or impact the continued validity and existence of the
Development Agreement.

SCS!!q!: Effective Date. "First Amendment Effective Date" means the date on which
all of the following are true: (i) thirty (30) days have elapsed since the second reading of the
Ordinance adopting and approving this First Amendment; (ii) this First Amendment has been



signed by all Parties; and (iii) all Exhibits to this First Amendment are finalized, executed and
notarized by all affected parties (if applicable) and attached hereto; provided, however, that if
these conditions have not been fully satisfied by the Owner and Assignee/New Owner, the
Effective Date may not thereafter occur and this First Amendment may not thereafter become
effective.

lN WITNESS HEREOF, the Parties hereto have executed this First Amendment as of the dates
herein below.

[Signatures on the following page]



CITY OF COMMERCE A&E INVESTMENT GROUP, LLC

Suren Vardikyan [Assignor/Owner]
Former Managing Member

Date:

A&E INVESTMENT GROUP, LLC

Scott Kawasaki [Assignee/New Owner]
Member, Manager, Owner

Date:

Mayor

Date:

APPROVED AS TO FORM:

City Attorney
City of Commerce

Date:



EXHIBIT D



EXHIBIT E



DocuSign Envelope lD: 46B39AE9-2AC34696-BE6A-6C091 865CF99

City of Commerce - Owner's Affidavit

IAilE Bruce Kafil. Lotus LA. LLC , FM,REBY STATE THAT IAA/E AN{/ARE TTM OWNER(S)

OF Tt{E SUBJECT PROPERTY INVOLVED IN THIS PETITION, AND THAT IAilE HAVE REVIEWED THE

SUBJECT APPLICATION AND AUTHORTZE THE APPLICANT OR APPLICANT'S REPRESENTATIVE

(CONTACT PERSON) TO MAKE DECISIONS THAT MAY AFFECT MY/OUR PROPERTY AS IT PERTAINS

T.THISAPPLICATI.N' 

srcNAruRE , DArE: ttf n lz'tl
NAME: Lotus LA, LLC Kafil, Mem

Property Owner's Name (Print)

SUBJECT
PROPERTY: 4234F. Pacific Way

CITY: Commerce, CA 90023

TELEPHONE: 310-303-9335

SIGNATI.]RE:

NAME:

DATE:

Property Owner's Name (Print)

SUBJECT PROPERTY:

CITY:

TELEPHONE:

NOTE: This application must be signed by the same person(s), and in the sarne manner as that in which title is held. Before

signing, please examine your deed or title insurance policy.

STATE OF CALIFORMA )
coLiNTY OF LOS ANGELES )
CITY OF COMMERCE )

Subscribed and sworn to (or affirmed) before me on this fro ftft'"lJday of

me on the basis of satisfactory evidence
appeared before me.

,20



CALIFORNIA JURAT WITH AFFIA]IIT STATEMEil? GOVERNMENT CODE S 8202

ELSee Attached Document (Notary to cross out lines 1-6 below)
tr See Statement Below (Lines 1-6 to be completed only by document signer[s], not Notary)

Signature of Document Signer No.2 (if any)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Califomia

""""r, "^ 
"b'; 

ll"g,l"
Subscribed and sworn to (or affirmed) before me

on this llth day or AIA*q|,. ,20 lL,
by Date Month Year

t,rl B.rre l'' . hn*/
(and (2) NIA

Name(s) ot Signe(s)

me on the basis of satisfactory evidence
person(s) who appeared before me.

proved to
to be the

,,on^rrr" l/'y't/h ^
Signature of Notary Public

Sea/
Place Notary SealAbove

OPTIONAL
Though this sectrbn is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.
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CONDITIONS OF APPROVAL

See Attachment B on Agenda Report
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EXHIBIT I

I ndem n ification Agreement

See Attachment C on Agenda Report


