PARK PLANNING AND DESIGN
PROFESSIONAL SERVICES AGREEMENTS
(RENEWALS)

e David Evans and Associates

e David Volz Design Landscape Architects, Inc.
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DESIGN PROFESSIONAL SERVICES AGREEMENT
ON-CALL FOR PARK PLANNING & DESIGN

This agreement (“Agreement”) is made as of , 2018
by and between the City of Commerce, a municipal corporation ("City") and David
Evans and Associatss, Inc. (“Consultant’). City and Consultant are sometimes
hereinafter individually referred to as a “Party’ and collectively referred to as the
“Partles.”

RECITALS

WHEREAS, City desires to utilize the services of Consultant as an independent
contractor to [insert brief description of work] as set forth in the Scope of Services
_ attached hereto as Exhiblit A; and

WHEREAS, Consultant represents that it is fully qualified to perform such
consulting services by virtue of its experience and the training, education and expertise
of its principals and employees.

NOW, THEREFORE, in consideration of performance by the parties of the
covenants and conditions herein contained, the parties hereto agree as foliows:

1. Company’s Scope of Services. The nature and scope of the specific services
to be performed by Consuitant are as described in Exhibit A.

2.  Termof Agreement. This Agreement shall commence on January 5, 2019 (the
“Commencement Date”) and shall remain and continue in effect uniil January 4, 2022,
unless sooner terminated pursuant to the provisions of this Agreement.

3. Compensation.

A. City agrees to compensate Consultant for services under this Agreement in
compliance with the schedule set forth in Exhibit A. Consultant shall maintein
appropriate and necessary documentation supporting the all invoices submitted to the
City detalling the type of service provided. Such documentation shall be avallable for
review by the City at all reasonable times upon request.

B. If at the request of the City, Consultant is required to incur out of pocket
expenses (including but not limited to, out-of-town travel and lodging) which are above
and beyond the ordinary expenses associated with performance of this Agreement,
Consultant shall be entitied to reimbursement of such expenses. Consultant shall only
be reimbursed for those expenses which: (1) appear on Consultant's monthly invoices;
(i) are accompanied by a copy of the City’s written authorization for Consultant to incur
such expenses; and (lll) receipts documenting such expenses.

4, General Terms and Conditions. The General Terms and Conditions set forth
in Exhibit B are incorporated as part of this Agreement. In the event of any
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inconsistency between the General Terms and Conditions and any other exhibit to this
Agreement, the General Terms and Conditions shall contro! unless it is clear from the
context that both parties intend the provisions of the other exhibit(s) to control.

5. Addresses.
City of Commerce

City of Commerce

2535 Commerce Way

Commerce, CA 80040

Atin: Edgar P. Cisneros, City Administrator

Company

David Evans and Associates, inc.
Attn; Kim Rhodes

4141 E. inland Empire Bivd., Ste. 250
Ontario, CA 91764

6. Exhibits. All exhibits referred to in this Agreement are listed here and are
incorporated and made part of this Agreement by this reference.

Exhibit A — Scope of Services and Compensation Schedule
Exhibit B -~ General Terms and Conditions

SIGNATURES ON FOLLOWING PAGE



IN WITNESS WHEREOF, the parties have executed this Agreement as of the
dates written below.

Ccity
CITY OF COMMERCE

By: - _ . - —
Hugo A. Argumedo, Mayor Date

By, I _
Edgar P. Cisneros, City Administrator , Date

CONSULTANT
David Evans and Associates, Inc.

By: _{¢ —/3-/
Kim Rhodes Date

ATTEST:

By: e . =
Lena Shumway, City Clerk Date

APPROVED AS TO FORM:

By: — _ S
Noel Tapia, City Attomey Date



EXHIBIT A
SCOPE OF WORK



EXHIBIT A |
Park Planning and Design
SAMPLE Scope of Services

The following sample scope of services is provided to indicate the role of the landscape architecture
team for PARK DESIGN.

Schematic Design Phase

Start Up Meeting

The DEA project team will meet with City staff to begin preparations for the Park project. This meeting
will serve as an opportunity to acquire relative input about the project area from various city departments
including guidelines for implementation and scheduling, in addition to identifying key contacts. This
meeting will also provide a review of the scope of services, including optional items / phasing, content and
objectives of the Grant guidelines & Environmental documents (by others), existing plans, surveys, utility
connections, ROW mapping, Caltrans documentation, maintenance, construction scheduling and budget.

Site Visit / Data Collection / Site Analysis

DEA requests that key project team members visit the park site to begin moving forward with the
schematic design. Proposed locations of improvements will be discussed as well as overall design
objectives. The team will consider aspects such as pedestrian access (including ADA compliance),
neighborhood privacy and adjacency concems, hours of operation (dawn to dusk), visibility, active use
adjacencies, perimeter fencing, surveillance needs, maintenance and construction costs. This tagk also
includes coordination with affected utility agencies and review of project site operational issues.

Schematic Design Alternatives )

The DEA project team will develop schematic designs consisting of the layout for each of the components
identified in the RFP. These plans will be prepared at an appropriate scale to fully delineste the design
intent. Park improvements may include some or ali of the following: a softbalt field, children’s play areas,
a basketball court, restroom and maintenance facility, futsal courts, a parking lot, picnic areas, a fithess /
par course, jogging / walking paths, water wise, California friendly, native and Mediterranean plant
palette, site furnishings, park security lighting, and access improvements. Work performed during the
schematic design phase will allow for an evaluation of the 'long term' vision of the park as a place to
provide the community with the cpportunity for active and passive recreational activities,

DEA will also provide colored photos of propesed trees, shrubs and ground covers In addition fo each of
the proposed site glements (including manufacturers, model numbers, sizes, finishes, and colors.) The
plans developed during this task will be prasentation quality representations of the proposed park
improvements and include colored plans, sketches, perspective sketches and 3D perspectives, Cost
estimates will also be generated for each plan.

Revised Schematic Design
Upon review of each altemative, DEA will make revisions and present one final cotored schematic plan
and cost estimate that will be approved prior to commencement of the design development plans.

Agency !/ Consultant Coordination

In collaboration with the Client, DEA will meet and coordinate with affected agencies / stakeholders to
ensure a full understanding of the impacts associated with regulatory, Zoning, easement, utility and land
use (jurisdictional) matters to identify opportunities and constraints.

Attendance at Community Design Meetings

DEA will attend eommunity design meetings near the project site to update the community and project
stakeholders on the progress of the design and to obtain necessary feedback that may affect design
decisions.

David Evans and Assosiates, Inc.



Preliminary Cost Estimates
A preliminary ‘opinion’ of probable construction costs will be prepared for the final 100% schematic design
submittal.

Geotechnical Services (subconsuitant)

DESIGN DEVELOPMENT PHASE

Design Development Site Plan (50% and 100% Submittals)

Based upon input provided from the community and L.A. County, DEA will further develop the site plan
prior to commencing work on the final construction documents. This plan will include both on-site and off-
site improvements. The plan will include information that conveys the design intent of improvements such
as: road, paths, sports fields, parking lot and required ADA stalls, lighting, restroom & maintenance
facilities and proposed materials.

Conceptual Planting Plan

The conceptual plant palette that will be developed as part of the schematic plan will be further defined for
the design development submittals. This Conceptual planting plan will indicate proposed trees, shrube
and ground cover with more information regarding placement. In addition to a plant legend identifying the
botanical name and common name, proposed sizes, will also be provided. Details of special landscape
features with enlargements, details, sections and semple materiale will also be provided.

Preliminary Cost Estimates
A preliminary ‘opinion’ of probable construction costs will be prepared for each submittal. This will further
define any potential modifications necessary based on the available construction budget.

Design Development Deslgn Review Meetings

DEA will attend review meetings with the City and the County to present the overall design and to discuss
and resolve any matters in question. We understand that additional meetings may be necessary or
desired, if 6o, additional fees may be necessary and will be negotiated upon request.

Attendance at Community Design Meeting

DEA will attend one community mesting near the project site fo update the community and project
stakeholders on the progress of the design and to obtain necessary feedback that may affect design
decisions. City will advertise, organize and facilitate this meeting with assistance from DEA.

Construction Documents

The following tasks include each anticipated plan to be provided at the conclusion of the construction
document phase. We are showing these herewith to provide a description of each plan; however, only
the appropriate percentage of work will be performed during each phase as outlined by the City (30%,
60%, 90% and 100%).

Site Clvil Plans (Available with DEA civil engineers)
Precise Grading, Paving and Drainage Flan

Utility Coordination/Research

Utillty Improvement Plan

Erosion Control Plan
Horizontal Control and Signing and Striping Plan
Off-site Street Improvement Plans

Hydrology and Hydraulic Calculations/Report
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Standard Urban Stormwater Mitigation Plan (SUSMP)
Notice of Intent (NOI) and Storm Water Pollution Prevention Plan (SWPPP)

Site Plan

DEA landscape architects will provide a site plan for the proposed items of construction. This plan will
designate features of the proposed project Including placement, detail references, material and
manufacturer callouts, general construction notes, and specific elements of the overall design which are
necessary for the proper construction of proposed items. At this time, we anticipale that the project area
will include some or all of the following: picnic areas, play equipment, parking, open space, bioswale, dog
park, garden areas, restroom, site fumishings (bike racks, benches, trash receptacles, BBQ grilis),
walking paths, fitness ares, historical kiosks, landscaping, lighting, and fencing.

Construction Details

DEA will prepare construction detalls for the proposed park elements such as concrete paving / finish,
asphalt paving, decomposed granite paving, play surfacing, trash enclosure, shade shelter (structural

caloulations by manufacturer), fencing, concrete curbs, garden appurtenances, playground equipment
layout, historlcal kiosks, and signage.

Irrigation Plans

The irrigation plans will provide the necessary information for a complete and fully automatic Irrigation
system for the proposed park site. The plans will indicate the point of connection(s) based upon agency
requirements, backflow prevention and pressure regulation (as necessary), and equipment size and type
in the irrigation legend. Effective January 2010, the State of California implemented a new water
ordinance (Assembly Bill 1881) and therefore many new requirements are being requested from both the
State and local agencies. We anticipate providing the following information:

Prepare water usage calculations (MAWA and ETWU) based on the new water ordinance.
Provide water efficient landscape worksheet and hydrozone table for each remote control vaive
per new ordinance (water use category, area served in &.f., controller number, valve size and
fiow).

s  Obtain horticultural soils report (Agronomic data) based on soil samples obtained from site by

DEA. Report to be provided by Soil and Plant Laboratory in Orange, CA. or equal.

Provide irrigation run time schedule per ordinance based on soil iype.

Rain and wind sensors will be added per ordinance.

Statement note will be added regarding ordinance.

Add WUCOLS water use classifications for all plant material.

The following items are not included at this time but can be provided in the future i desired: regular
maintenance schedule, certificate of completion, and irrigation audit report following project completion,

Planting Plans

The planting plan will indicate location of proposed trees, shrubs, ground cover, turf and bloswale
meterials. A pianting legend will denote symbols, botanical and common names, size, quantities, and
remarks. Planting notes and details will also be included. DEA understands the concern for water
conservation and sustainability throughout the region and therefore will select materials appropriate for
the project. The plant palette established will be of drought tolerant species with a focus on materials
proven successful within the City and surrounding areas.

Restroom Building and Picnic Shelter Coordination

We have found increased flexibility with pre-engineered structures and are confident that we can provide
structures that will satisfy the City's concerns regarding, vandal resistance, use of concrete masonry
units, and the use of sustainable design/construction praclices. Low flow fixtures or even the use of some
waterless fixtures are also feasible. We will coordinate with manufacturers and provide restroom building
and picnic shelter drawings based on the City's input and available budget. Building elevations, floor
plane, general utility information, roofing info and sometimes general footingffoundation information
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(typically not site specific) are provided by the manufacturer during the design phase (restroom buikiing
only). A plan view, roofing plan and elevations will be provided for the picnic structure,

Structural calculations and full architectural drawings for pre-fabricated or even pre-engineered buildings
are typicaily provided by the manufacturer when they are under contract with either the city or with the
successful contractor at the time of construction. If the City would like full architectural drawings fo be
submitted up front during the design phase but would still like the contractor to enter into an agreement
with the manufacturer when the project is awarded, there may be a necessary fee in order to have the
manufaeturer provide said drawings in advance. The fee for these drawinge would then be deducted
from the price of the building when ordered.

Electrical / Lighting Plans (subconsuitant)
Plan Submittals / Revisions

Project Specifications and Bid Schedule

Technical specifications will be prepared in the desired format for the proposed park development. These
technical specifications will be provided in a *boiler plate” format and DEA will modify the document
accordingly. DEA requests that the City provide the boiler plate information for general conditions,
instructions to bidders, and special provisions which DEA will use to provide projects specific sections. A
complete bid list of quantities will be provided indicating item descriptions and unit quantities.

Construction Cost Estimate

The DEA team will provide an estimate of probable construction costs for the proposed park elements for
each stage of preparation of the construction drawings (30%, 80%, and 90%). Changes will be made at
each new phase of development, A detailed, line item estimate will be prepared for use as a guide in the
final determination of items to be constructed under the allowed budget.

Bidding

Bid Assistance

The DEA team will attend the pre-bid meeting and assist the City in responding to bidder's inquiries and
request clarifications when needed. Clarifications and / or addenda will be provided,

Construction

RFl, Submittal, and Change Order Review

The DEA team will review and respond to RFI's and clarifications during construction within five calendar
days of receipt. DEA will also review contractor change order requests, answer questions, review
submittals (including the evaluation of product substitutions), shop drawings and schedules required 'to
be submitted by the contracter for conformance with the design plans and specifications’. Fees are
based upon the level of effort (total hours) denoted for this task. If additional hours are required,
supplemental fees may apply.

Site Visits

DEA's construction management team will attend & pre-construction meeting In addition to field meetings
during construction to discuss construction progress, visit the site as deemed appropriate to review the
progress and quality of the work and ensure its compliance with the overall design intent, and review
project issues and general construction matters. The team will assist the City in preparing punch lists for
the contractor, in addition to conducting preliminary and final inspections to determine the dates of
substantial completion and final completion of construction. Qur ‘budgetary’ fees are based upon a total
of 18 visits occurring as needed — supplemental fees may be required if additional visits are requested.

As-Built Plans

The DEA team will also prepare As-Built plans in electronic format from information provided by the
contractor red lines. The City will coordinate with the contractor to provide DEA the information regarding
changes made to the project during construction which are to be shown on the As-Built plans. DEA will
utilize the electronic plans to prepare said modifications; and provide colored bond prints which readily
highlight said modifications.

David Evans and Associates, Inc.
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EXHIBIT B
GENERAL TERMS AND CONDITIONS

1. Status as Independent Contractor.

A. Consultant is, and shall at all times remain as to City, a wholly independent
contractor. Consultant shall have no power to incur any debt, obligation, or liability on
behalf of the City of Commerce or otherwise act on behalf of Commerce as an agent.
Neither the City of Commerce nor any of its agents shall have control over the conduct
of Consultant or any of Consultant's employees, except as set forth in this Agreement.
Consultant shall not, at any time, or in any manner, represent that it or any of its agents
or employees are in any manner agents or employees of the City of Commerce.

B. Consultant agrees to pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interests asserted against City by reason of the
independent Consultant relationship created by this Agreement. In the event that City
is audited by any Federal or State agency regarding the independent status of
Consultant and the audit in any way fails to sustain the validity of a wholly independent
Consultant relationship between City and Consultant, then Consultant agrees to
reimburse City for all costs, including accounting and attorney's fees, arising out of such
audit and any appeals relating thereto.

C. Consultant shall fully comply with the workers' compensation law regarding
Consultant and Consultant’s employses. Consultant further agrees to indemnify and
hold City hanmless from any failure of Consultant to comply with applicable worker's
compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a
result of Consultant's failure to promptly pay to City any reimbursement or
indemnification arising under this Section 1.

D. Consultant represents to the City, and City relies on Consultant's
representations, that Consultant shall serve solely in the capacity of an independent
contractor to the City. Neither the City nor any of its agents will have control over the
conduct of Consultant or any of Consultant's employees, except as otherwise set
forth in the Agreement. Consultant may not, at any time or in any manner, represent
that it or any of its agents or employees are in any manner agents or employees of
the City. The City has no duty, obligation, or responsibility to the Consultant's agents
or employees, including the Affordable Care Act coverage requirements. Consultant
is solely responsible for any tax penalties associated with the failure to offer
affordable coverage to its agents and employees under the Affordable Care Act with
respect to Consultant's agents and employees. Consultant warrants and represents
that the City will not be responsible and will not be held liable for issues related to
Consuitant's status as an independent contractor, including Consultant's failure to
comply with Consultant’s duties, obligations, and responsibilities under the Affordable
Care Act. Consultant further agrees to defend, indemnify, and hold the City barmless



for any and all taxes, claims, and penalties against the City related to Consultant's
obligations under the Affordable Care Act.

2. Standard of Performance

Consultant shall perform all work to the highest professional standards andina
manner reasonably satisfactory to the City Administrator or his/her designee. No
additional or different tasks or services shail be performed by Consultant other than
those specified in Exhibit A.

3. Iindemnification.

A. To the fullest extent permitted by law, Consultant shall indemnify, defend and
hold harmless City and any and all of its officials, employees and agents ("Indemnified
Parties”) from and against any and all claims, losses, liabilities, damages, costs and
expenses, including reasonable attorney's fees and costs, to the extent they arise out
of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant. Consultants duty to defend shall consist of reimbursement of defense
costs incurred by City in direct proportion to the Consultant's proportionate percentage
of fault. Consultant's percentage of fault shall be determined, as applicable, by a court
of law, jury or arbitrator, In the event any loss, liability or damage is incurred by way of
settement or resolution without a court, jury or arbitrator having made a determination
of the Consultant's percentage of fault, the parties agree to mediation with a third party
neutral to determine the Consultant's proportionate percentage of fault for purposes of
determining the amount of indemnity and defense cost reimbursement owed to the City.

B. Notwithstanding the foregoing and without diminishing any rights of City
under Section 3(a), for any liability, claim, demand, allegation against City arising out
of, related to, or pertaining to any act or omission of Consultant, but which is not a
design professional service, Consultant shall defend, indemnify, and hold harmiess
City, its officials, employees, and agents (“Indemnified Parties®) from and against any
and all damages, costs, expenses (including reasonable attorney fees and expert
witness fees), judgments, settlements, and/or arbitration awards, whether for
personal or bodily injury, property damage, or economic injury, and arising out of,
related to, any concurrent or contributory negligence on the part of City, except for
the sole or active negligence of, or willful misconduct of City. If it is determined the
City's negligence or willful misconduct contributed to the liability or damage,
Consultant shall be required to provide indemnification to the City and reimbursement
of defense costs incurred by City in direct proportion to the Consultant's proportionate
percentage of fault.

C. Itis understood that the duty of Consultant to indemnify and hold harmless
is subject to and includes the duty to defend as set forth in Section 2782.8 of the
California Civil Code as further addressed in Section 3(a) above. Acceptance by the
City of insurance certificates and endorsements required under this Agreement does
not relieve Consultant from lability under this indemnification and hold hammless



clause. This indemnification and hold harmless clause shall apply to any damages or
claims for damages whether or not such insurance policies shall have been
determined to apply. By execution of this Agreement, Consultant acknowledges and
agrees to the provisions of this Section and that it is & material element of
consideration.

4, Insurance.

A. Without limiting Consultant's indemnification of Indemnities pursuant to
Section 3 of this Agreement, Consultant shall obtain and provide and maintain at its
own expense during the term of this Agreement the types and amounts of insurance
as described below:

(1)  Consultant shall maintain Commercial General Liability Insurance with
coverage at least as broad as Insurance Services Office Commercial General
Liability Form CG 00 01 in an amount not less than $1,000,000 per
occurrence, $2,000,000 general aggregate, for bodily injury, personal injury,
and property damage. Defense costs must be paid in addition to limits. There
shall be no cross liability exclusion for claims or suits by one insured against
another. The policy must include contractual liability that has not been
amended. Any endorsement restricting standard 1SO “insured contract’
language will not be accepted.

()  Consultant shall maintain Business Auto Coverage on ISO Business Auto
Coverage Form CA 00 01 covering bodily injury and property damage for all
activities of the Consultant arising out of or in connection with Work to be
performed under this Agreement, including coverage for any owned, hired, non-
owned or rented vehicles, in an amount not less than $1,000,000 combined
single limit for each accident.

(Il Consultant shall maintain Workers' Compensation Insurance (Statutory
Limits) and Employer’s Liability Insurance with on a state approved policy form
providing statutory benefits as required by law with employer's liability limits no
less than $1,000,000 per accident for all covered losses;

(IV)  Consultant shall maintain Professional Liability or Errors and Omissions
Insurance that covers the services to be performed in connection with this
Agreement, in the minimurn amount of $1,000,000 per claim and in the
aggregate. Any policy inception date, continuity date, or retroactive date must
be before the effective date of this Agreement and Consultant agrees to maintain



continuous coverage through a period no less than three (3) years after
completion of the services required by this Agreement.

B. City, its officers, officials, employees and volunteers shall be named as
additional insureds on the policy(ies) as to commercial general liability and automotive
liability.

C. All insurance policies shall be issued by an insurance company currently
authorized by the Insurance Commissioner to transact business of insurance or is on
the List of Approved Surplus Line Insurers in the State of California, with an assigned
policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger)
in accordance with the latest edition of Best's Key Rating Guide, unless otherwise
approved by the City's Risk Manager.

D. All insurance policies shall provide that the insurance coverage shall not be
non-renewed, canceled, reduced, or otherwise modified (except through the addition of
additional insureds to the policy) by the insurance carrier without the insurance carrier
giving City thirty (30) days' prior written notice thereof. Any such thirty (30) day notice
shall be submitted to CITY via certified mail, return receipt requested, addressed to
"Director of Human Resources & Risk Management,” City of Commerce, 2535
Commerce Way, Commerce, California, 90040. Consultant agrees that it will not
cancel, reduce or otherwise modify said insurance coverage.

E. Consultant shall submit to City (}) insurance certificates indicating compliance
with the minimum worker's compensation insurance requirements above, and (li)
Insurance policy endorsements indicating compliance with all other minimum insurance
requirements above, not less than one (1) day prior to beginning of performance under
this Agreement. Endorsements shall be executed on City’s appropriate standard forms
entitled "Additional Insured Endorsement”.

F. Consultant's insurance shall be primary as respects the City, its officers,
officials, employees and volunteers. Any insurance or self-insurance maintained by
the City, its officers, officials, employees and volunteers shall be excess of
Consultant's insurance and shall not contribute with it.

G. Consultant agrees that if it does not keep the aforesaid insurance in full force
and effect, and such insurance is available at a reasonable cost. City may take out the
necessary insurance and pay the premium thereon, and the repayment thereof shall be
deemed an obligation of Consuitant's and the cost of such insurance may be deducted,
at the option of City, from payments due Consultant.

5. Release of Information/Confidentiality.
A. Consultant in the course of its duties may have access to confidential

data of City, private individuals, or employees of the City. Consultant covenants that all
data, documents, discussion, or other information developed or received by Consultant



or provided for performance of this Agreement are deemed confidential and shall not be
disclosed by Consultant without written authorization by City. City shall grant such
authorization if disclosure is required by law. All City data shall be returned to City upon
the termination of this Agreement. Consultant, its officers, employees, agents, or
subconsultants, shall not without written authorization from the City Administrator,
voluntarily provide declarations, letters of support, testimony at depositions, response to
interrogatories, or other information concerning the work performed under this
Agreement or relating to any project or property located within the City. Response to a
subpoena or court order shall not be considered "voluntary” provided Consultant gives
City notice of such court order or subpoena. Consultant's covenant under this section
shall survive the termination of this Agreement.

B. Consuitant shall promptly notify City should Consultant, its officers,
employees, agents, or subconsultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions, or other discovery request, court order, or subpoena from any person or
party regarding this Agreement and the work performed thereunder. City retains the
right, but has no obligation, to represent Consultant and/or be present at any deposition,
hearing, or similar proceeding. Consuitant agrees to cooperate fully with City and to
provide the opportunity to review any response to discovery requests provided by
Consultant. However, City's right fo review any such response does not imply or mean
the right by City to control, direct, or rewrite said response

6. Ownership of Work Product.

A Consultant shali maintain complete and accurate records with respect to
sales, costs, expenses, receipts, and other such information required by the City that
relate to the performance of services under this Agreement. Consultant shall maintain
adequate records of services provided in sufficient detail 1o permit an evaluation of
services. All such records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identi-fied and readily accessible. Consultant
shall provide free access to the representatives of the City or its designees at
reasonable times to such books and records; shall give the City the right to examine
and audit sald books and records; shall permit the City to make transcripts therefrom as
necessary; and shall allow inspection of all work, data, documents, proceedings, and
activities related to this Agreement. Such records, together with supporting documents,
shall be maintained for a period of three (3) years after receipt of final payment.

B.-  Upon completion of, or in the event of termination or suspension of this
Agresment, all original documents, designs, drawings, maps, models, computer files,
surveys, notes, and other documents prepared in the course of providing the services
to be performed pursuant to this Agreement shall become the sole property of the
City and may be used, reused, or otherwise disposed of by the City without the
permission of the Consultant. With respect to computer files, Consultant shall make
available to the City, at the Consultant's office and upon reasonable written request
by the City, the necessary computer software and hardware for purposes of



accessing, compiling, transferring, and printing computer files.
7. Conflict of Interest.

A. Consultant covenants that it presently has no interest and shall not acquire
any interest, direct or indirect, which may be affected by the services to be performed
by Consultant under this Agreement, or which would conflict in any manner with the
performance of its services hereunder. Consultant further covenants that, in
performance of this Agreement, no person having any such interest shall be empioyed
by it Furthermore, Consultant shall avoid the appearance of having any interest which
would conflict in any manner with the performance of its services pursuant to this
Agreement.

B. Consultant covenants not to give or receive any compensation, monetary or
otherwise, to or from the ultimate vendor(s) of services to City as a result of the
perfommance of this Agreement, or the services that may be procured by the City as a
result of the recommendations made by Consultant's covenants under this section
shall survive the termination of this Agreement.

8. Termination. Notwithstanding any other provision, this Agreement may be duly
terminated at any time by the City at its sole discretion with or without cause by serving
upon the consultant at least ten (10) days prior written notice (*Notice of Termination®).
Upon receipt of said notice, the Consultant shall immediately cease all work under this
Agreement, unless the notice provides otherwise. Unless expressly agreed upon in
writing by the City, the City shall not be obligated to pay for any services rendered nor
any costs or expenses paid or incurred after the date of termination, The effective date
of termination shall be upon the date specified in the written Notice of Termination,
Consultant agrees that in the event of such termination, Consultant must refund the City
its prorated share, except for services satisfactorily rendered prior to the effective date
of termination. Immediately upon receiving written Notice of Termination, Consultant
shall discontinue performing services, preserve the product of the services and upon
payment for services, tum over to City the product of the services in accordance with
written instructions of City.

In the event this Agreement is terminated pursuant to this Section, the City shall pay to
Consultant the actual value of the work performed up to the fime of termination,
provided that the work performed is of value to the City. Upon termination of the
Agreement pursuant to this Section, the Consultant will submit an invoice to the City.

9. Personnel. Consultant represents that it has, or will secure at its own expense,
all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision,
and all personnel engaged in the work shall be qualified to perform such services.
Consuitant reserves the right to determine the assignment of its own employees to the
performance of Consultant's services under this Agreement, but Cily reserves the right,
for good cause, to require Consultant to exclude any employee from performing



services on City's premises.
10.  Non-Discrimination and Equal Employment Opportunity.

A. Consultant shall not discriminate as to race, color, creed, religion, sex, marital
status, national origin, ancestry, age, physical or mental handicap, medical condition, or
sexual orientation, in the performance of its services and duties pursuant to this
Agreement, and will comply with all rules and regulations of City relating thereto. Such
nondiscrimination shall include but not be limited to the following:  employment,
upgrading, demotion, transfers, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

B. Consultant will, in all solicitations or advertisements for employees placed by
or on behalf of Consultant state either that it is an equal opportunity employer or that all
qualified applicents will receive consideration for employment without regard to race,
color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition, or sexual orientation.

C. Consultant will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Agreement except contracts or subcontracts
for standard commercial supplies or raw materials.

11.  Assignment. Consultant shall not assign or transfer any interest in this
Agreement nor the performance of any of Consultant obligations hereunder, without the
prior written consent of City, and any attempt by Consultant to assign this Agreement or
any rights, duties, or obligations arising hereunder shall be void and of no effect.

12,  Performance Evaluation. For any Agreement in effect for twelve months or
longer, the City Administrator may require a written annual administrative performance
evaluation within ninety (90) days of the first anniversary of the effective date of this
Agreement, and each year thereafter throughout the term of this Agreement. The work
product required by this Agreement shall be utilized as the basis for review, and any
comments or complaints received by City during the review period, either orally or in
writing, shall be considered. City shall meet with Consultant prior to preparing the
written report. If any noncompliance with the Agreement is found, City may direct
Consuitant to correct the inadequacies, or, in the alternative, may teminate this
Agreement as provided herein.

13.  Compliance with Laws. Consultant shall keep itself informed of State, Federal
and Local laws, ordinances, codes and regulations which in any manner affect those
employed by it or in any way affect the performance of its service pursuant to this
Agreement. Consultant shall at all imes comply with such laws, ordinances, codes and
regulations. The City, its officers and employees shall not be liable at law or in equity
occasioned by failure of Consultant to comply with this Section.



14. Licenses. At all times during the term of this Agreement, Consultant shall have
in full force and effsct all licenses (including a City business license) required of it by law
for performance of the services hereunder.

15.  Non-Waiver of Terms, Rights and Remedies. Waiver by either party of any
one or more of the conditions of performance under this Agreement shall not be a
waiver of any other condition of performance under this Agreement. In no event shall
the making by City of any payment to Consultant constitute or be construed as a waiver
by City of any breach of covenant, or any default which may then exist on the part of
Consultant, and the making of any such payment by City shall in no way impair or
prejudice any right or remedy available to City with regard to such breach or default.

16. Attorney's Fees. In the event that either party to this Agreement shall
commence any legal or equitable action or proceeding to enforce or interpret the
provisions of this Agreement, the prevailing party in such action or proceeding shall be
entiled to recover its costs of suit, including reasonable attomey's fees and costs,
including costs of expert withesses and Consultant.

17.  Notices. Any notices, bills, invoices, or reports required by this Agreement shall
be deemed received on (a) the day of delivery if delivered by hand during Consultant
regular business hours or by facsimile before or during Consultant regular business
hours; or (b) on the third business day following deposit in the United States mail,
postage prepaid, to the addresses heretofore set forth in the Agreement, or to such
other addresses as the parties may, from time to time, designate in writing pursuant to
the provisions of this section.

18. Governing Law. This Agreement shall be construed and interpreted both as to
validity and fo performance of the Parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Superior Court of the County of Los
Angeles, State of Califomnia. However, the Parties may agree to submit any dispute to
non-binding arbitration.

19. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be desmed to be the original, and all of which
together shall constitute one and the same instrument.

20. Severability. If any provision or any part of any provision of this Agreement is
found to be invalid or unenforceable, the balance of this Agreement shall remain in
full force and effect.

21. Entire Agreement. This Agreement, and any other documents incorporated
herein by specffic reference, represents the entire and integrated agreement between
Consultant and City. This Agreement supersedes all prior oral or written negotiations,
representations or agreements. This Agreement may not be emended, nor any
provision or breach hereof waived, except in a writing signed by the Parties which



expressly refers to this Agreement. Amendments on behalf of the City will oniy be valid
if signed by the Mayor and attested by the City Clerk.

22.  Authority. The person or persons executing this Agreement on behalf of
Consultant warrants and represents that hefshe has the authority to execute this
Agreement on behalf of Consultant and has the authority to bind Consultant to the
performance of its obligations hereunder.

4850-8686-0822, v. 1






DESIGN PROFESSIONAL SERVICES AGREEMENT
ON-CALL FOR PARK PLANNING AND DESIGN

This agreement ("Agreement’) is made as of _ January 2, 2018
by and between the City of Commerce, a municipal corporation ("City") and David Volz
Design Landscape Architects, Inc. ("Consultant”). City and Consultant are sometimes
hereinafier individually refemred to as a “Party” and collectively referred to as the
“Parties.”

RECITALS

WHEREAS, City desires to utilize the services of Consultant as an independent
contractor to [insert brief description of work] as set forth in the Scope of Services
attached hereto as Exhibit A; and

WHEREAS, Consultant represents that it is fully qualified to perform such
consulting services by virtue of Its experience and the training, education and expertise
of its principals and employees.

NOW, THEREFORE, In consideration of performance by the parties of the
covenants and conditions herein contained, the parties hereto agree as follows:

1. Company’s Scope of Services. The nature and scope of the specific services
to be performed by Consultant are as described in Exhibit A.

2. Term of Agreement. This Agreement shall commence on January 5, 2019 (the
“Commencement Date") and shall remain and continue in effsct until January 4, 2022,
unless sooner terminated pursuant to the provisions of this Agreement.

3. Compensation.

A. City agrees to compensate Consultant for services under this Agresment in
compliance with the schedule set forth in Exhibit A. Consultant shall malintain
appropriate and necessary documentation supporting the all invoices submitted to the
City detailing the type of service provided. Such documentation shall be available for
review by the City at all reasonable times upon request.

B. If at the request of the City, Consultant is required to incur out of pocket
expenses (including but not limited to, out-of-town travel and lodging) which are above
and beyond the ordinary expenses associated with performance of this Agreement,
Consultant shall be entified to reimbursement of such expenses. Consultant shall only
be reimbursed for those expenses which: (I) appear on Consultant's monthly invoices;
(1) are accompanied by a copy of the City’s written authorization for Consultant to incur
such expenses; and (lll) receipts documenting such expenses.

4, Goneral Terms and Conditions. The General Terms and Conditions set forth
in Exhibit B are incorporated as part of this Agreement. In the event of any

1



inconsistency between the General Temns and Conditions and any other exhibit to this
Agreement, the General Terms and Conditions shall controf unless It is clear from the
context that both parties intend the provisions of the other exhibit{s) to control.

5. Addresses.
City of Commerce

City of Commerce

2535 Commerce Way

Commerce, CA 80040

Atin: Edgar P, Cisneros, City Administrator

Company

David Volz Design Landscape Architects, Inc.
Attn: David Volz

151 Kalmus Drive

Costa Mesa, CA 82626

6. Exhibits. All exhibits referred to in this Agreement are listed here and are
incorporated and made part of this Agreement by this reference.

Exhibit A ~ Scope of Services and Compensation Schedule
Exhibit B — General Terms and Conditions

SIGNATURES ON FOLLOWING PAGE



IN WITNESS WHEREOF, the parties have executed this Agreement as of the
dates written below.

CITY
CITY OF COMMERCE
By: =
Hugo A. Argumedo, Mayor Date
By: S g
Edgar P. Cisneros, City Administrator Date
CONSULTANT

David Volz Design Landscape Architects, Inc.

o Ob— oy 2,20

David Volz Date
ATTEST:

Lena Shumway, City Clerk Date
APPROVED AS TO FORM:

BY: _
Noel Tapia, City Attorney Date



EXHIBIT A

SCOPE OF WORK



EXHIBIT A U DAL B Doston

Lmdsapc Archtiects and Park Planser
Scope of Services

David Voiz Design will provide professional landscape architectural services for city projects.
These services could include concept plans, master plans, studies, reports, estimates,
construction documents and construction period services for any city lands or green space.
These services could include design and administration services for any of the following
elements.

¢ Site survey

» Street median and row plantings

o Assthetic improvements

= Urban planning and design

¢ Environmental studies

¢  Community outreach

s Engineering

»  Amenity and furnishings design

* Restrooms and park structures and buildings

e Sports fields and courts

« Playgrounds and exercise equipment

» Recreation facilities

s  ADA improvements

* Water features

¢ Gardens, drought tolerant plantings, turf reduction design
e Lighting design

s lrrigation daesign

s Arborist, soils, geotechnical and other landscape related services
« Commuhity outreach, surveys

» Signs and graphics, wayfinding

* Planting plans, tree tagging services

* Project management and coordination

» Concession stands, picnic shelters

o Park design

» Shop drawing review

» Construction administration, inspection

» Miscellanaous planning and design services related to public properties

Proposal to Provide Landscape Architectural Design Services for
On-Call Services for Landscape Architecture Pagelof1l
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EXHIBIT B
GENERAL TERMS AND CONDITIONS

1. Status as Independent Contractor.

A. Consultant is, and shall at all ttimes remain as to City, a wholly independent
contractor. Consultant shall have no power to incur any debt, obligation, or liability on
behalf of the City of Commerce or otherwise act on behalf of Commerce as an agent.
Neither the City of Commerce nor any of its agents shall have control over the conduct
of Consultant or any of Consultant's employees, except as set forth in this Agreement,
Consultant shall not, at any time, or in any manner, represent that it or any of its agents
or employees are in any manner agents or employees of the City of Commerce.

B. Consultant agrees to pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interests asserted against City by reason of the
independent Consultant relationship created by this Agreement. In the event that City
is audited by any Federal or State agency regarding the independent status of
Consultant and the audit in any way fails to sustain the valldity of a wholly independent
Consultant relationship between City and Consultant, then Consultant agrees to
reimburse City for all costs, including accounting and attorney's fees, arising out of such
audit and any appeals relating thereto.

C. Consultant shall fully comply with the workers' compensation law regarding
Consultant and Consultant's employees. Consultant further agrees to indemnify and
hold City harmless from any failure of Consultant to comply with applicable worker's
compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a
resut of Consultant’s failure to promptly pay to City any reimbursement or
indemnification arising under this Section 1.

D. Consultant represents to the City, and City reliss on Consultants
representations, that Consultant shall serve solely in the capacity of an independent
contractor to the City. Neither the City nor any of its agents will have control over the
conduct of Consultant or any of Consultant's employees, except as otherwise set
forth in the Agreement. Consultant may not, at any time or in any manner, represent
that it or any of its agents or employees are in any manner agents or employees of
the City. The City has no duty, obligation, or responsibility to the Consultant's agents
or employees, including the Affordable Care Act coverage requirements. Consultant
is solely responsible for any tax penalties associated with the failure to offer
affordable coverage to Its agents and employees under the Affordable Care Act with
respect to Consultant's agents and employees. Consultant warrants and represents
that the City will not be responsible and will not be held liable for issues related to
Consuitant’s status as an independent contractor, including Consultant's failure to
comply with Consultant's duties, obligations, and responsibilities under the Affordable
Care Act. Consultant further agrees to defend, indemnify, and hold the City harmiess



for any and all taxes, claims, and penalties against the City related to Consultant's
obligations under the Affordable Care Act.

2. Standard of Performance

Consultant shall perform ali work to the highest professional standards and in a
manner reasonably satisfactory to the City Administrator or hisiher designee. No
additional or different tasks or services shall be performed by Consultant other than
those specified in Exhibit A.

3. Indemnification.

A. To the fullest extent permitted by law, Consultant shall indemnify, defend and
hold harmless City and any and all of its officials, employees and agents (“Indemnified
Parties”) from and against any and all claims, losses, liabilities, damages, costs and
expenses, including reasonable attorney’s fees and costs, to the extent they arise out
of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant. Consultant's duty to defend shall consist of reimbursement of defense
costs incurred by City in direct propoition to the Consultant's proportionate percentage
of fault. Consultant's percentage of fault shall be determined, as applicable, by a court
of law, jury or arbitrator. In the event any loss, liability or damage is incurred by way of
settlement or resolution without a court, jury or arbitrator having made a determination
of the Consultant’s percentage of fault, the parties agree to mediation with a third party
neutral to determine the Consultant's proportionate percentage of fault for purposes of
determining the amount of indemnity and defense cost reimbursement owed to the City.

B. Notwithstanding the foregoing and without diminishing any rights of City
under Section 3(a), for any liability, claim, demand, allegation against City arising out
of, related to, or pertaining to any act or omission of Consultant, but which is not a
design professional service, Consultant shall defend, indemnify, and hold harmless
City, its officials, employees, and agents (“indemnified Parties”) from and against any
and all damages, costs, expenses (including reasonable attomey fees and expert
witness fees), judgments, settlements, and/or arbitration awards, whether for
personal or bodily injury, property damage, or economic injury, and arising out of,
related to, any conourrent or contributory negligence on the part of City, except for
the sole or active negligence of, or willful misconduct of City. If it is determined the
City's negligence or willful misconduct contributed to the liability or damage,
Consultant shall be required to provide indemnification to the City and reimbursement
of defense costs incurred by City in direct proportion to the Consultant's proportionate
percentage of fault.

C. ltis understood that the duty of Consultant to indemnify and hold harmless
is subject to and includes the duty to defend as set forth in Sectlon 2782.8 of the
California Civil Code as further addressed in Section 3(a) above. Acceptance by the
City of insurance certificates and endorsements required under this Agreement does
not relieve Consultant from liability under this indemnification and hold harmless



clause. This indemnification and hold harmiess clause shall apply to any damages or
claims for damages whether or not such insurance policies shall have been
determined to apply. By execution of this Agreement, Consultant acknowledges and
agrees to the provisions of this Section and that it is a material element of
consideration.

4. insurance.

A. Without limiting Consultant’s indemnification of Indemnities pursuant to
Section 3 of this Agreement, Consultant shall obtain and provide and maintain at its
own expense during the term of this Agreement the types and amounts of insurance
as described below:

(1)  Consultant shall maintain Commercial General Liability insurance with
coverage at least as broad as Insurance Services Office Commercial General
Liability Foom CG 00 01 in an amount not less than $1,000,000 per
occurrence, $2,000,000 general aggregate, for bodily injury, personal injury,
and property damage. Defense costs must be paid in addition to limits. There
shall be no cross liability exclusion for claims or suits by one insured against
another. The policy must include contractual liability that has not been
amended. Any endorsement restricting standard ISO ‘“insured contract’
language will not be accepted.

()  Consultant shall maintain Business Auto Coverage on ISO Business Auto
Coverage Form CA 00 01 covering bodily injury and property damage for all
activitles of the Consultant arising out of or in connection with Work to be
performed under this Agreement, including coverage for any owned, hired, non-
owned or rented vehicles, in an amount not less than $1,000,000 combined
single limit for each accident.

(i)  Consultant shall maintain Workers' Compensation Insurance (Statutory
Limits) and Employer's Liability Insurance with on a state approved policy form
providing statutory benefits as required by law with employer's liability fimits no
less than $1,000,000 per accident for all covered losses;

(IV)  Consultant shall maintain Professional Liability or Errors and Omissions
Insurance that covers the services to be performed in connection with this
Agreement, in the minimum amount of $1,000,000 per claim and in the
aggregate. Any policy inception date, continuity date, or retroactive date must
be before the effective date of this Agreement and Consultant agrees to maintain



continuous coverage through a peried no less than three (3) years after
completion of the services required by this Agreement.

B. City, its officers, officials, employees and volunteers shall be named as
additional insureds on the policy(ies) as to commercial general liability and automotive
liability.

C. All insurance policles shall be issued by an insurance company currently
authorized by the Insurance Commissioner to transact business of insurance or is on
the List of Approved Surplus Line Insurers in the State of California, with an assigned
policyhoiders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger)
in accordance with the latest edition of Best's Key Rating Guide, unless otherwise
approved by the City's Risk Manager.

D. All insurance policies shall provide that the insurance coverage shall not be
non-renewed, canceled, reduced, or otherwise modified (except through the addition of
additional insureds to the policy) by the insurance carrier without the insurance carrier
giving City thirty (30) days' prior written notice thereof. Any such thirty (30) day notice
shall be submitted to CITY via certified mail, return receipt requested, addressed to
“Director of Human Resources & Risk Management,” City of Commerce, 2535
Commerce Way, Commerce, California, 90040. Consultant agrees that it will not
cancel, reduce or otherwise modify said insurance coverage.

E. Consultant shall submit to Clty (1) insurance certificates indicating compliance
with the minimum worker's compensation insurance requirements above, and (1))
insurance policy endorsements indicating compliance with all other minimum insurance
requirements above, not less than one (1) day prior to beginning of performance under
this Agreement. Endorsements shall be executed on City's appropriate standard forms
entitled "Additional Insured Endorsement".

F. Consultant's insurance shall be primary as respects the City, its officers,
officials, employees and volunteers. Any insurance or self-insurance maintained by
the City, its officers, officials, employees and volunteers shall be excess of
Consultant's insurance and shall not contribute with it.

G. Consultant agrees that if it does not keep the aforesaid insurance in full force
and effect, and such insurance is available at a reasonable cost. City may take out the
necessary insurance and pay the premium thereon, and the repayment thereof shall be
deemed an obligation of Consultant's and the cost of such insurance may be deducted,
at the option of City, from payments due Consultant.

5. Release of Information/Confidentiality.
A. Consultant in the course of its duties may have access to confidential

data of City, private individuals, or employees of the City. Consultant covenants that all
data, documents, discussion, or other information developed or received by Consultant



or provided for performance of this Agreement are deemed confidential and shall not be
disclosed by Consultant without written authorization by City. City shall grant such
authorization if disclosure is required by law. All City data shall be returned to City upon
the termination of this Agreement. Consultant, its officers, employees, agents, or
subconsultants, shall not without written authorization from the City Administrator,
voluntarily provide declarations, letters of support, testimony at depossitions, response to
interrogatories, or other information conceming the work performed under this
Agreement or relating to any project or property located within the City. Response to a
subpoena or court order shall not be considered "voluntary” provided Consultant gives
City notice of such court order or subpoena. Consuitant's covenant under this section
shall survive the termination of this Agreement.

B. Consultant shall promptly notify City should Consultant, its officers,
employees, agents, or subconsultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions, or other discovery request, court order, or subpoena from any person or
party regarding this Agreement and the work performed thereunder. City retains the
right, but has no obligation, to represent Consultant and/or be present at any deposiltion,
hearing, or similar proceeding. Consultant agrees to cooperate fully with City and to
provide the opportunity to review any response to discovery requests provided by
Consultant. However, City's right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response

6. Ownership of Work Product.

A.  Consultant shall maintain complete and accurate records with respect to
sales, costs, expenses, receipts, and other such information required by the City that
relate to the performance of services under this Agreement. Consultant shall maintain
adequate records of services provided in sufficient detail to permit an evaluation of
services. All such records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identi~fied and readily accessible. Consuitant
shall provide free access to the representatives of the City or its designees at
reasonable times to such books and records; shall give the City the right to examine
and audit said books and records; shall permit the City to make transcripts therefrom as
necessary; and shall allow inspection of all work, data, documents, proceedings, and
activities related to this Agreement. Such records, together with supporting documents,
shall be maintained for & period of three (3) years after receipt of final payment.

B. Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer files,
surveys, notes, and other documents prepared in the course of providing the services
to be performed pursuant to this Agreement shall become the sole property of the
City and may be used, reused, or otherwise disposed of by the City without the
permission of the Consultant. With respect to computer files, Consultant shall make
available to the City, at the Consultant's office and upon reasonable written request
by the City, the necessary computer software and hardware for purposes of



accessing, compiling, transferring, and printing computer files.
7. Conflict of Interest.

A. Consultant covenants that it presently has no interest and shall not acquire
any interest, direct or indirect, which may be affected by the services to be performed
by Consultant under this Agresment, or which would conflict in any manner with the
performance of its services hereunder. Consultant further covenants that, in
performance of this Agreement, no person having any such interest shall be employed
by it. Furthermore, Consultant shall avoid the appearance of having any interest which
would conflict in any manner with the performance of its services pursuant to this
Agreement.

B. Consultant covenants not to give or receive any compsnsation, monetary or
otherwise, fo or from the ultimate vendons) of services to City as a result of the
performance of this Agreement, or the services that may be procured by the City as a
result of the recommendations made by Consultant’s covenants under this section
shall survive the termination of this Agreement.

8. Termination. Notwithstanding any other provision, this Agreement may be duly
terminated at any time by the City at its sole discretion with or without cause by serving
upon the consultant at least ten (10) days prior written notice (*Notice of Termination”).
Upon receipt of said notice, the Consultant shall immediately cease all work under this
Agreement, unless the notice provides otherwise., Unless expressly agreed upon in
writing by the City, the City shall not be obligated to pay for any services rendered nor
any costs or expenses paid or incurred after the date of termination. The effective date
of termination shall be upon the date specified in the written Notice of Termination.
Consultant agrees that in the event of such termination, Consultant must refund the City
its prorated share, except for services satisfactorily rendered prior to the effective date
of termination. Immediately upon receiving written Notice of Termination, Consultant
shall discontinue performing services, preserve the product of the services and upon
payment for services, turn over to City the product of the services in accordance with
written instructions of City.

In the event this Agreement is terminated pursuant to this Section, the City shall pay to
Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the
Agreement pursuant to this Section, the Consultant will submit an invoice to the City.

9. Personnel. Consultant represents that it has, or will secure at its own expense,
all personnel required to perform the services under this Agreement, All of the services
required under this Agreement will be performed by Consultant or under its supervision,
and all personnel engaged in the work shall be qualified to perform such services.
Consultant reserves the right to determine the assignment of its own employees to the
performance of Consultant's services under this Agreement, but City reserves the right,
for good cause, to require Consultant to exclude any employee from performing



services on City's premises.
10.  Non-Discrimination and Equal Employment Opportunity.

A. Consultant shall not discriminate as to race, color, creed, religion, sex, marital
status, national origin, ancestry, age, physical or mental handicap, medical condition, or
sexual orientation, in the performance of its services and duties pursuant to this
Agreement, and will comply with all rules and regulations of City relating thereto. Such
nondiscrimination shall include but not be limited to the following: employment,
upgrading, demotion, transfers, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

B. Consultant will, in all solicitations or advertisements for employees placed by
or on behalf of Consultant state either that it is an equal opportunity employer or that all
qualified applicants will receive consideration for employment without regard to race,
color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition, or sexual orientation.

C. Consultant will cause the foregoing provisions 10 be inserted in all
subcontracts for any work covered by this Agreement except contracts or subcontracts
for standard commercial supplies or raw materials.

11.  Assignment. Consultant shall not assign or transfer any interest in this
Agreement nor the performance of any of Consultant obligations hereunder, without the
prior written consent of City, and any attempt by Consultant to assign this Agreement or
any rights, duties, or obligations arising hereunder shall be void and of no effect.

12. Performance Evaluation. For any Agreement in effect for twelve months or
longer, the City Administrator may require a written annual administrative performance
evaluation within ninety (90) days of the first anniversary of the effective date of this
Agreement, and each year thereafter throughout the term of this Agreement. The work
product required by this Agreement shall be utilized as the basis for review, and any
comments or complaints received by City during the review period, either orally or in
writing, shall be considered. City shall meet with Consultant prior to preparing the
written report, If any noncompliance with the Agreement is found, City may direct
Consultant to correct the inadequacies, or, in the altemative, may terminate this
Agreement as provided herein.

13. Compliance with Laws. Consultant shall keep itself informed of State, Federal
and Local laws, ordinances, codes and regulations which in any manner affect those
employed by it or in any way affect the performance of its service pursuant fo this
Agreement. Consultant shall at all times comply with such laws, ondinances, codes and
regulations. The City, its officers and employees shall not be liable at law or in equity
occasioned by failure of Consultant to comply with this Section.



14. Licenses. Atall times during the temm of this Agreement, Consultant shall have
in fuil force and effect all licenses (including a City business license) required of it by iaw
for performance of the services hereunder.

15.  Non-Waiver of Terms, Rights and Remedies. Waiver by either party of any
one or more of the conditions of performance under this Agreement shall not be a
waiver of any other condition of performance under this Agreement. In no event shall
the making by City of any payment to Consultant constitute or be construed as a waiver
by City of any breach of covenant, or any default which may then exist on the part of
Consultant, and the making of any such payment by City shall in no way impair or
prejudice any right or remedy available to City with regard to such breach or default.

16.  Attorney's Fees. In the event that either party to this Agreement shall
commence any legal or equitable action or proceeding to enforce or interpret the
provisions of this Agreement, the prevailing party in such action or proceeding shall be
entitied to recover its costs of suit, including reasonable attomey’s fees and costs,
including costs of expert witnesses and Consultant.

17.  Notices. Any notices, bills, invoices, or reports required by this Agreement shall
be deemed received on (a) the day of delivery if delivered by hand during Consultant
regular business hours or by facsimile before or during Consultant regular business
hours; or (b) on the third business day following deposit in the United States mail,
postage prepaid, to the addresses heretofore set forth in the Agreement, or to such
other addresses as the parties may, from time to time, designate in writing pursuant to
the provisions of this section.

18. Governing Law. This Agreement shall be construed and interpreted both as to
validity and to performance of the Parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim or matter arising out of or in
relation o this Agreement shall be instituted in the Superior Court of the County of Los
Angeles, State of California. However, the Parties may agree to submit any dispute to
non-binding arbitration.

19. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be the original, and all of which
together shall constitute one and the same instrument.

20. Severabllity. If any provision or any part of any provision of this Agreement is
found to be invalid or unenforceable, the balance of this Agreement shall remain in
full force and effect.

21. Entire Agreement. This Agreement, and any other documents incorporated
herein by specific reference, represents the entire and integrated agreement between
Consultant and City. This Agreement supersedes all prior oral or written negotiations,
representations or agreements. This Agresment may not be amended, nor any
provision or breach hereof waived, excapt in a writing signed by the Parties which



expressly refers to this Agreement. Amendments on behalf of the City will only be valid
if signed by the Mayor and attested by the City Clerk.

22.  Authority. The person or persons executing this Agreement on behalf of
Consultant warrants and represents that he/she has the authority to execute this
Agreement on behalf of Consultant and has the authority to bind Consuitant to the
performance of its obligations hereunder.

4850-8586-0922, v. 1






DESIGN PROFESSIONAL SERVICES AGREEMENT
ON-CALL FOR PARK PLANNING AND DESIGN

This agreement (“Agreement’) is made as of - .2018
by and between the City of Commerce, a municipal corporation ("City") and Hirsch &
Associates ("Consultant”). City and Consultant are sometimes hereinafter individually
referred to as a "Party” and collectively referred to as the “Parties.”

RECITALS

WHEREAS, City desires to utilize the services of Consultant as an independent
contractor to [insert brief description of work] as set forth in the Scope of Services
attached hereto as Exhibit A; and

WHEREAS, Consultant represents that it is fully qualified to perform such
consulting services by virtue of its experience and the training, education and expertise
of its principals and employees,

NOW, THEREFORE, in consideration of performance by the parties of the
covenants and conditions herein contained, the parties hereto agree as foliows:

1. Company's Scope of Services. The nature and scope of the specific services
to be performed by Consultant are as described in Exhibit A.

2. Term of Agreement. This Agreement shall commence on January 5, 2019 (the
‘Commencement Date’) and shall remain and continue in effect until January 4, 2022,
unless sooner terminated pursuant to the provisions of this Agreement.

3. Compensation.

A. City agrees to compensate Consultant for services under this Agreemant in
compliance with the schedule set forth in Exhibit A. Consultant shall maintain
appropriate and necessary documentation supporting the all invoices submitted to the
City detailing the type of service provided. Such documentation shall be avaitable for
review by the City at all reasonable times upon request.

B. If at the request of the City, Consultant is required to incur out of pocket
expenses (including but not limited to, cut-of-town travel and lodging) which are above
and beyond the ordinary expenses assoclated with performance of this Agreement,
Consultant shall be entitied to reimbursement of such expenses. Consultant shall only
be reimbursed for those expenses which; (I) appear on Consultant's monthly involees:
(Il) are accompanied by a copy of the City's written authorization for Consultant to incur
such expenses; and (lif) receipts documenting such expenses.

4. General Terms and Conditions. The General Terms and Conditions set forth
in Exhibit B are incorporated as part of this Agreement. In the event of any
inconsistency between the General Terms and Conditions and any other exhibit to this

1



Agreement, the General Terms and Conditions shall control unless it is clear from the
context that both parties intend the provisions of the other exhibit(s) to control.

5. Addresses.
City of Commerce

City of Commerce

2535 Commerce Way

Commerce, CA 90040

Attn: Edgar P. Cisneros, City Administrator

Company
Hirsch & Associates
Attn; Patrick Hirsch

2221 East Winston Road, Suite A
Anaheim, CA 928086

6. Exhibits. All exhibits referred to in this Agreement are listed here and are
incorporated and made part of this Agreement by this reference.

Exhibit A — Scope of Services and Compensation Schedule
Exhibit B —~ General Terms and Conditions

SIGNATURES ON FOLLOWING PAGE



IN WITNESS WHEREOF, the parties have executed this Agreement as of the
dates written below.

CITY
CITY OF COMMERCE
Hugo A. Argumedo, Mayor _ Date B
Edgar P. Cisneros, City Administrator Date a
CONSULTANT
Hirsch & Assoclates
N\ S '
R b - = »
_By: VYV fT )2 27 LE
Patrick Hirsch Date
ATTEST
By: T _
Lena Shumway, City Clerk Date
APPROVED AS TO FORM:
By:

Noel Tapia, City Attomey Date



EXHIBIT A
SCOPE OF WORK



HIRSCH & ASSOCIATES, INC.

LANDSCAPE ARCHITECTURE & PLANNING

CITY OF COMMERCE ON-CALL SERVICES ) EXHIBIT A
PARK PLANNING AND DESIGN

APPROACH

Hirsch & Associates Inc has designed multiple projects for each project category listed below.
Park Planning and Design services will apply to all categories listed under “Project Diversity' and
include items listed under ‘General Services Applicable to all Projects’. Categorles listed under -
‘Services Provided by Associated Sub-Consultants’ will be incorporated into the scope of services
for the project as required.

Through our strong commitment to professional integrity and personal service, Hirsch &
Associates, Inc. is dedicated to providing the comprehensive services necessary to achieve a
final project from conceptualization through completion of construction. Our innovation and
employment of advanced technologies, proven multi-discipiine approach and demonstrated
success of each project support this commitment.

Hirsch & Associates, Inc. understands the many and varied responsibilities and pressures placed
upon our clients ihrough the design end development process. Accurate design and quick
response from highly qualified professional staff members is halimark to the services we provide.
Long-term client relationships are our uitimate goal.

All plans and communications are computer generated, and all consultant team members are
connected via the Intemet, so data transfer is quick and efficient. We can interface our services
with our clients In the same manner.

Park Planning and Design services may include several of the categories listed under 'Project
Type' and incorporate several categories listed under ‘General Services Applicable to all
Projects’. Example, a new or an existing Community Park may include Park Master Planning,
Community Outreach, Community Workshops, Synthetic Turf Sporls Fields, Non-Native Plant
Replacement with Native Plant installation, Turf and Water Reduction, Splash Pad, Universally
Accessible Children’s Play Area, etc. Or, the services may include the design of a Splash Pad
and Universally Accessible Children’s Play Areas to replace an existing faclilty.

Our approach to the planning and design of each park is to work closely with Clty Staff,
Stakeholders and Community in the conceptual planning stage of the project. This task will
consist of gathering Information from City staff as it relates to sports organizations, citizen
organizations, community groups, special user groups to ensure the completed park reflects the
true needs of the citizens.

Within this operational framework the following key points will be defined.

¢ Establish a sensitive, yet practical, design theme and character ulilizing Park Planning and
Design features to identify a project as a unique recreational resource.

* Consider various circulation factors affecting development; bicycle, pedestrian, automobile
and handicapped access.



Develop concapts that inciude active and passive recreation activities to accommodate all
park patrons.

Prc::ide creative and exciting recreation opportunities for all individuals anticipated to use the
park.

Create environmental learning opportunities within the park design.

Incorporate passive (solar) and economically feasible active energy and water conservation
measures that comply with the California Model Water Efficient Landscape Ordinance.
Consider the effect of possible noise on area residents and prepare design alternatives to
determine how noise can be mitigated.

Design parking and internal traffic to be convenient for park users, while limiting the impact
on neighborhoods and surface streets.

Evalu_ttate emergency requirements Influencing the design: fire protection, police and night
security.

We are cognizant of operational and maintenance assoclated with public parks. Therefore,
we provide design and maintenance solutions that are sympathetic to both assthetic and

econontic considerations.
PROJECT DIVERSITY

Park Master Planning
Regional Parke

Community Parks

Neighborhood Parks

Mini Parks

Sports Facilities

Synthetic Turf Sporis Fields

Turf and Water Reduction Projects
Non-Native Piant Replacement with Native Plant Installation Project
Universally Accessible Children's Piay Areas
Splash Pads

Recreational Trails

General Services Applicable to all Projects
Community Workshops

Community Outreach

Conceptual Studies

Feasibility Studies

Sustainable Site Planning

Low impact Development

Water Harvesting

Domestic Water Irrigation Design

Recycled Water Irrigation Design

Irrigation System Audits

ADA Retrofit

Cost Estimating

Filing of applications for approval to the City and other governmental agencies.

Services Provided by Associated Sub-Consultants
CEQA Documentation

Environmental Assessmenis

Building Architecture

Civil Engineering

Electrical Engineering

Geotechnical Engineering

Traffic Engineering



Acoustical Enginesring

Structural Engineering

Land Survey and Topographical Aerlal Mapping

Agricultural Soil Suitability Testing

Hydrology Studies

SUSMP, SWPPP, NOI

Preparation of Sports Field Lighting Photometric and Spill Light Levels
Material testing and reports

Computer Programs Applicable to all Projects
AuteCAD 2015

Mircosoft Word

Adobe In-Design Graphics

Adobe Photoshop

Adobe lllustrator

Sketch-up 3D Graphics

Adobe illustrator Suites

Mircosoft Projects (Project Scheduling)
Mircosoft Excel

Mircosoft Power Point

Color Plofting and Printing

" GENERAL SCOPE OF SERVICES

(Definition; The words ‘Hirsch & Assoclates’ means HAI, Hirsch & Associates Inc and
consultant team members. The word ‘City’ means the designated City, City representative or
department).

Basic Services. Hirsch & Agsociates agrees to perform all the necessary professional
landscape architectural, building architectural, engineering (e.g. mechanical, electrical, plumbing,
structural, civil engineering) along with supporting earthwork, hydrology and hydraulic, structurat,
irrigation and incldental calculetions to support the design of all on-site improvements, and
construction administration services for the project as outlined In the following Scope of Services
in a timely and professional manner, consistent with the standards of the profession.

Project Management. Hirsch & Associates will provide overall project management and project
scheduling for the project design and consult team members throughout the entire length of the
project. Hirsch & Asscciates will meet with City staff and others as directed {o establiish
communications and formalizer working relationships.

City Provided Information. The City will provide all existing documentation it has on file for the
projects that may include topographical survey data and plans, utifity locations and depths, survey
information, copy of geotechnical engineering reports, copies of easement documentation, list of
agencies having jurisdiction over the project and the contact person for the agency, all recorded
parce, tract or lot maps, legal descriptions, street improvement plans, storm drain plans for storm
drains, and current flooding Information.

The City shall supply Hirsch & Associates with the information and Hirsch & Associates will make
a good-faith effort to verify the accuracy of such information by means of a thorcugh exterior
visual survey of site conditions.

Communication with Clty. Hirsch & Associates shall participate in consulations and
conferences with authorized representative of City and/or other local, regional, or state agencies
concerned with the Project, which may be necessary for the completion of the Project or the
development of the drawings, specifications and documents in accordance with the applicable
standards and requirements of the City. Such consultations and conferences shall confinue



throughout the planning and construction of the Project and the contractor’s warranly period.
Hirsch & Associates shall take direction only from the City's Representative, or any other
representative specifically designated by the City for this Project, including any construction
manager hired by the City.

Coordination and Cooperation with Construction Manager. The City may hire a construction
manager to administer and coordinate all or any part of the Project on its behalf. If the City doses
so, it shall provide a copy of the Scope of Work of its agreement with the construction manager
so that Hirsch & Associates will be fully aware of the duties and responsibilities of the
construction manager. Hirsch & Associates shall cooperate with the construction manager and
respond to any request or directives authorized by the City fo be made or given by the
construction manger. Hirsch & Associates shall request clarification from the City in writing If the
Hirsch & Associates should have any questions regarding the authority of the construction
manager.

INITIAL PLANNING

During -the initial planning phase of the Project, Hirsch & Associates shall do all of the
following, as well as any incidental services thereto:

Project Feasibility. Hirsch & Associates will provide advice and assistance to City in determining
the feasibility of the Project, analysis of the type and quality of materials and construction to be
selected, the site location, and other initial planning matters.

Meeting Budget and Project Goals. Hirsch & Associates shall notify Cily in writing of potential
complications, cost overruns, unusual conditions, and general needs that potentially impact the
Project budget and time line, including the City's Prefiminary Construction Budget. Hirsch &
Associates will use our best judgment in determining the balance between the size, type and
quality of construction to achieve a satisfactory solution to meet the Project's budget and
construction allowance.

Permits, Approvale and Authorizations. Hirsch & Associates shall assist City in securing
easements, encroachment permits, right of way, dedications, infrastructures and road
improvement, as well as coordinating with utilities and adjacent property owners,

Project Schedule. Hirsch & Associates shall meet with the City to establish a preliminary project
schedule at the beginning of the project, but after coliection of the City provide Information as
indicated. The Project schedule shall be update from time fo time during the Design Development
Phase, and the Construction Document Phase. A preliminary project schedule is provided within
our proposal for City's review and consideration.

Topographic and Boundary Survey. Hirsch & Associates will search City and County records
for property and topographic information and will prepare a topographic and boundary survey of
the Project site and the adjacent surrounding area to create a base map for design and
preparation of improvement drawings. Conduct site inspection and analysis of survey to verify
contents and photograph the existing conditions.

Five (5) control Points will be established to control the site. All control will be tied to the State
Grid coordinates and GPS data for the area.

The topographic map will be prepared at a scale of 1°=40' showing a one (1) fool contour Interval.
The mapping will show .all the visible planimeter features and will meet or exceed National Map
Accuracy Standards,

Geotechnical Investigation. Hirsch & Associates will prepare a preliminary geotechnical
investigation report. The report will contain all findings, conciusions and recommendations for site



preparation  Including  over-excavation/removal  depth, allowable bearing value,
foundation/footing/slab-on-grade depth and thickness, cement type, excavation characteristics,
earth pressures for retaining walls design, general grading specifications, tentative pavement
design, percolation rate of the soil and UBC (1997) seismic design coefficients.

Agricultural Soil Suitability Test. Hirsch & Associates will have a soil analysis prepare for the
site {o determine the soil texture and agricultural suitabitity of the on-site soil.

Phase One Environmental Assessment. Hirsch & Associates will have a Phase One
Environmental Assessment prepare for the project site if requested by the City.

SCHEMATIC PLANNING

During the schematic planning phase of the Project, Hirsch & Associates shall do ali of
the following, as well as any incidental services thereto:

Funding Documents. Hirsch & Associates shall provide a site plan and ail other Project-related
information necessary and required for an application by City to any federal, state, regional or
local agencies for funds to finance the construction Project.

Schematic Plans. In cooperation with the City, Hirsch & Associates shali prepare preliminary
plans and studies, schematic drawings, slte utilization pians, and phasing plans showing the
scale and relationship of the components of the Project, the plot plan development for the site,
and the proposed architectural concept of the buildings (“Schematic Pians™. Hirsch & Associates
shall incorporate the functional requirements of City into the Schematic Plans. The Schematic
Building Plans shall show all rooms incorporated in each building of the Project in single-line
drawings and shall Include all revision required by City or by any federal, state, regional or local
agency having jurisdiction over the Project. All drawings for the Project shall be in a form suitable
for reproduction.

Preliminary Project Budget. Hirsch & Associates shall work with the Clty to establish g realistic
preliminary project budget. The purpose of the Preliminary Project Budget is to show the probably
project cost in relation to City's budget and available funding, and the construction standards of
any applicable funding agency. If Hirsch & Associates perceives any site conditions, which
render the Project expensive or cost prohibitive, Hirsch & Associates shall disclose such
conditions in writing fo City immediately.

Coples of Schematic Plans and Other Documents. Hirsch & Associates shall provide a one
complete set of the Schematic Plans described herein for City's review and appraval at Hirsch &
Associates expense. Additionally, at City expense, Hirsch & Associates shall provide such
documents &s may be required by any federal, state, regional or local agencies concerned with
the Project. Any additional copies required shall be provided and paid for by the City.

Public Meetings. Hirsch & Associates shall present schematic design plans to the Community,
City’s Park and Recreation Commission, Planning Commission, School Board, and City Council
to receive comment and approval. (4 meetings are included for this item within our scope of work
and fees).

Renderings and image Boards. Hirsch & Associates will prepare final site master plan, building
elevations and floor plans, material and image boards for the Project that are colored and
mounted for public presentation along with a Power Point presentation for use at community,
commission, board and council meetings.



DESIGN DEVELOPMENT

During the design development phase of the Project, Hirsch & Associates shall do zll of
the foliowing, as well as any incidental services thereto:

Design Development Documents. Once Cily provides us with speocific written approval of the
Schematic Plans described herein, Hirsch & Associates shall prepare design development
documents consisting of: (1) site and floor plans; (2) elevations, and (3) drawings and documents
sufficient fo fix and describe the types and makeup of materials, as well as the size and character
of the project's structurel, mechanical and electrical systems, and an outiine of the project
specfifications (“Design Development Documents”). The Design Development Documents shall
be prepared in sufficient detail to present to the City for approval.

Copies of Design Development and Other Documents, Hirsch & Associates will provide, at
our expenses one complete set of the Design Development Documents described herein for
City's review and approval. Additionally, at City’s expense, Hirsch & Associates shall provide
such documents as may be required by any federal, stafe, regional or lccal agencies concerned
with the Project. Any additional copies required shall be provided and paid for by the City.

Updated Project Budget, Hirsch & Associates will use our Prefiminary Project Budget and
expertise and experience with the Project fo establish an updated estimate of probable
construction costs, containing detail consistent with the Design Development Documents as set
forth herein and containing a breakdown based on types of materials and specification identified
herein (“Updated Project Budget').

Timetable. Hirsch & Associates will update the project schedule for full and adequate completion
of the Project after approval of the Design Development Plans by the City.

Application for Approvals. Hirsch & Associates shall assist City in applying for and obtaining
required approvals from ali federal, state (CEQA), regional or local agencies having jurisdiction
over the project. Hirsch & Associates will furnish and process all architecturat and engineering
information required to prepare and process applications to applicable agencies and utility
providers in order o secure approvals fo aid in the construction of the Project and to obtain final
Project approval and acceptance as may be required.

Color and Other Aesthetic Issues. Hirsch & Associates will provide, for City’s review and
approval, a preliminary schedute of all color materials and selection of textures, finishes and other
matlers involving an aesthetic decision about the Project.

Photometric Light Level Study. A photometric light level study will be prepared that illustrates
foot-candle light levels for walkways and parking lots, and sports fields. This study will also
indicate the foot-candle light level of spillover light within 40 feet of the perimeter of the Project.

FINAL WORKIN(G DRAWINGS AND SPECIFICATIONS (PS&E)

During the final working drawings and specifications phase of the Project, Hirsch &
Associates shall do all of the following, as well as any incidental services thereto:

Final Working Drawings and Specifications. Once City provides us with specific written
approval of the Design Development Documents described herein, Hirsch & Associates will
prepare such complete working drawings and specifications as are necessary for developing
complete bids and for properly executing the Project work in an efficient and thorough manner
(‘Final Working Drawings and Specifications”). Such Final Working Drawings and Specifications
shall be development from the Schematic Plans and Design Development Documents approved
by City. The Final Working Drawings and Specifications shall set forth in detail all of the
following: (1) the Project construction work to be done; (2) the materlals, workmanship, finishes,



and equipment required for the architectural, structurat, mechanical, and elecirical systems; and
(3) the utility service connection equipment and all site work, water, power and storm drain
improvements. Final working drawings will generally consist of the following,

Cover Sheet.

General Requirements and Notes
Demolition (Clearing and Grubbing).
Precise Grading Plans and Details.

Erosion Control Plan and Details

On Site Storm Drain Plans and Details
SUSMP, SWPPP Documents

Sewer and Water Plang and Details.
Horizontat Control Plan

Site Construction Plans and Details.
Parking Lot Improvement Plans and Details.
Building Architectural Plans and Details.
Landscape and Irrigation Plans with Details.
Electrical and Lighting Plans and Details.
Photometric Light Level and Spill Light Plans

Form. The Final Working Drawings and Specifications shall be in such form as will enable Hirsch
& Associates and City to secure the required permits and approvals from all federal, state,
regional or local agencies concerned with the Project. In addition, the Final Working Drawings
and Specifications shall be In such form as will enable City to obtain, by competitive bidding, a
responsible and responsive bid within the applicable budgetary limitations and cost standards,
The Final Working Drawings and Specifications shall be clear and legible 2o that uniform copies
may be on standard architectural size paper, properly indexed and numbered, and shall be
capable of being clearly copied and assembled in a professional manner by Hirsch & Associates.
All plans will be prepared in AutoCAD 2008. All specification will be prepared per the Construction
Specification Index (CSl), 16-part specification, and raference the Standard Specifications for
Public Works Construction latest addition,

Approval and Reviglons. Hirsch & Associates shall submit the Final Working Drawings and
Specifications to the City and all local agencies having jurisdiction over the project for review and
approval. The City shall review, study, and check the Final Working Drawings and Specifications
presented to it by Hirsch & Associates, and request any necessary revisions or obtain any
necessary approvals by the City Council, subject to the approval of all federal, etate, regional or
local agencies having jurisdiction over the project. Hirsch & Associates ghall make all requested
changes and correction in the Final Working Drawings and Specifications at no additional cost, so
long as they are not in conflict with the requirements of public agencies having jurisdiction or prior
approval, or inconsistent with earlier City direction. Hirsch & Associates shall bring any such
conflicts and/or inconsistencies to the attention of City. Prior to proceeding with corrections or
changes the City and Hirsch & Associates agree that Hirsch & Associales, and not the City
possess the requisite expertise to determine the constructability of the Final Working Drawings
and Specifications.

However, the City reserves the right to conduct one or more constructability review processes
with the Final Working Drawings and Specifications, and to hire an independent consultant to
perform such reviews. Any such independent constructability review shall be at City's expense.
Hirech & Aesoclates shall make all City-requested changes and correction in the Final Working
Drawings and Specifications which may result from any constructabliity review, at no additional
cost to the City, 5o long as they are not in conflict with the reguirements of public agencies having
jurisdiction or prior approval, or inconsistent with earlier City direction or Hirsch & Associates
professional judgment. M such changes are inconsistent with prior Cily direction, Hirsch &
Associates shall make such aiterations and be compensated therefore pursuant to the Additional



Services provision of this Agreement. The City prior to performance of such services will approve
all additional compensation for services.

Costs of Construction. Hirsch & Associates shall work with the Cily to establish a realistic 'Final
Project Budget' based upon the Final Working Drawings and Specifications. The Final Project
Budget will be based upon quantities with unif prices extended o determine the fina! cost.

The City shall specify the sum of monecy set aside to cover the total cost of construction of the
work, exclusive of Hirsch & Associates fees. Should the Final Project Budget determine that the
total construction cost will exceed the specified sum, Hirsch & Associates shall at once present a
statement in writing to the City’s Representative setting forth this fact and glving & full statement
of the cost estimates on which the conclusion is based. After review of the Final Project Cost, City
shall provide direction to Hirsch & Assoclates on how to proceed with its work.

Copies of Final Working Drawings and Specifications and Other Documents. Hirsch &
Associates, at its own expense, shall provide one complete set of the Final Working Drawings
and Specifications described herein for Cily's review and approval. Additionally, at City's
expense, shall provide such documents as may be required by any federal, state, regional or
local agencies concerned with the Project. Any additional coples required by City shall be
provided at actual cost to City.

CONSTRUCTION CONTRACT DOCUMENTS

During the construction contract documents phase of the Project, Hirsch & Associates
shall do all of the foliowing, as waell as any incldental services thereto:

Bid and Contract Documents. In Conjunction with the City, Hirsch & Associates shall assist
City in the completion of all bid and construction documents, including but not limited to, the
Notice Inviting Bids, Instruction o Bidders, Contract Bid Forms (including Alternate Bids as
requested by City), Contract, General Conditions, Supplementary General Conditions, Special
Conditions, Performance Bond, Payment Bond, and any other cerfifications end documents
required by federal, sate and local laws, rules and regulations which may be reasonably required
in order to obtain bids responsive to the specificatione and drawings. All such documents shall
be subject to the approval of City and City's legal counsel.

Final Estimate. At the time of delivery of the Construction Contract Documents, which shall
include the Final Working Drawings and Specifications (collectively referred 1o herein as the
“Construction Documents”), Hirsch & Associates shall provide City with its final estimate of
probable construction cost (“Final Estimaie”).

PROJECT BIDDING

During the project bidding phase of the Project, Hirsch & Associates shall do all the
following, as well as any incidental services thereto:

Reproducible Construction Documents. Once City provides Hirsch & Associates with specific
written approval of the Construction Documents and the Final Estimate, Hirsch & Associates shall
provide to City one set of reproducible Construction Documents.

Distribution of Contract Documents and Review of Bids. City shall distribute the Construction
Documents to bidders and conduct the bid opening and review of bids for the Project. Hirsch &
Associates shall raview bids received and provide comments to the City as to question
concerning cost and budget.

Over-budget. If the apparent lowest responsive and responsible bid on the Project exceeds the
Fina) Estimate by more than 10%, the City may request Hirsch & Associates to amend the Final



Drawings and Specifications in order to re-bid the Project and receive a lowest responsive and
responsible bid equal to or less than the Final Estimate. All revisions necessary to bring the
lowest responsible and responsive bid within the Final Estimate, including any deletions, deferrals
or alternates, shall be made in consultation with, and subject to the approval of the City.

PROJECT MANAGEMENT AND SUPPORT

During the construction phase of the Project, Hirsch & Associates shall do all of the
following, as well as any incidental services thereto:

Observation, The Hirsch & Associates shall observe work executed from the Final Working
Drawings and Specifications In person.

General Administration. Hirsch & Associates shall provide general administration of the
Construction Documents and the work performed by the general contractors. it is understood that
each phase of the Project will be constructed under one general construction contract and not
divided into several construction contracts or phased developments.

Pre-Construction Meeting. Hirsch 8 Associates shall conduct one or more pre-construction
meetings, as the City determines is needed for the Project, with all interested parties.

Site Visits of Contractor's Work. Hirsch & Associates shall attend site visits to observe the
work of the general contractor for general conformance with the Construction Documents and
with any epproved construction schedule or milestones. Such site mestings shall be conducted
bi-weekly basis and appropriate to the stage of construction.

Coordination of Hirsch & Associates Consultants. Hirsch & Associates shall cause all
consultants, as may be hired by Hirsch & Associates to observe the work completed under their
disciplines as required, and approve and review all test results for general conformance with the
Construction Documents.

Reports. Hirsch & Associates shall make regular reports as may be required by applicable
federal, state or local laws, rules and regulations, as well as the federal, state, regional or local
agencies concerned with the Project.

Construction Meetings Minutes. Hirsch & Associales shall attend all construction meetings
and provide written reports/minutes te the City after each construction meeting in order to keep
City informed of the progress of the work. Such meetings shall ocour at a frequency necessary
for the progress of the Project work, according to the City’s sole discretion, but no less than bi-
weekly.

Written Reports. Hirsch & Associates shall make written reports to City as necessary to inform
City of problems arising during construction, changes contemplated as a result of any such
problems, and progress of the Project work.

Time Schedule. Hirsch & Associates shall kesp accurate written records of the progress and the
time schedules, and shall advise the City and Contractors of any deviations from the time
schedule that could delay timely completion of the Project.

Matorial and Test Reports. Hirsch & Associates shall chack, In a timely manner, all required
material and test reports prepared by others for the Project work. In addition, Hirsch &
Associates shall provide notice of any deficiencies in material or work reflected in such reports, as
well as its recommendation for correction of such deficiencies, to the Clty and Contractor. City
ghall employ a testing laboratory to perform all testing required for the Project. The City shall pay
for all cost for collection of material samples and testing.



Review and Response to Submisslon. Hirsch & Associates shall review and respond, in a
timely manner, to all schedules, submitials, shop drawings, samples, information requests (RF1),
change requests, and other submissions of the general contractor and subcontractors for
compliance with, or alterations and additions to, the Construction Documents. Hirsch &
Associates review and response shall be done in such a manner so as to ensure the timely and
uninterrupted progress of the Project work,

Rejection of Work. Hirsch & Associates shall promptly reject, after discussions with the City,
work or materials that do not conform to the Construction Documents. Hirsch & Associates shall
immediately notify the City and Contractor of such rejections. Hirsch & Associates shall also
have the authority to recommend to the City that additiona! inspection or testing of the work be
peiformed, whether or not such work is fabricated, installed or completed.

Substitutions. Hirsch & Associates shall consult with City, in 2 timely manner, with regerd to
substitution of materials, equipment and laboratory reports thereof, prior to the City's final written
approval of such substitutions. Hirsch & Associales consultation shall be done in such a manner
so as lo ensure the timely and uninterrupted progress of the Project work.

Change Requests and Material Changes. Hirsch & Associates shall evaluate and advise City,
in a timely manner and in writing, of any change requests and material change(s) that may be
requested or necessary in thé Project plans and specifications. Hirsch & Associates shall provide
the City with its opinion as fo whether such change requeste should be approved, denied or
revised. If the City has not hired a construction manager or other person to do so, the Hirsch &
Associates shall prepare all change orders and submit them to the City for authorizetion. If the
City has designated a construction manager or other person to prepare all change orders, the
Hirsch & Associales shall review all change orders prepared by such person, and deliver them to
the City for autharization if they meet with the Hirsch & Associates approval, or submit them to
the Ciy with recommendations for revision or denial if necessary. Hirsch & Associates shall not
order Contractors to make any changes affecting the contract price without approval by City of
such a written change order, pursuant to the terms of the Construction Documents.

Applications for Payment. Hirsch & Associates shall examine, review and approve contractor's
applications for payment.

Final Color and Product Selection. Hirsch & Associates shall coordinate final color and product
selection with City's in conjunction with the origina! design concept.

Substantlal Completion. Hirsch & Associates shall deiermine the date of substantial
completion, in consultation with the City.

Punch List. After determining that the Project is substantially complete, Hirsch & Associates
shall participate in the inspection of the Project and shall review all remaining deficiencies and
minor items needed to be carrected or completed on the Project, including those identified on the
punch list prepared by the general contractor ("Punch List items”). Hirsch & Associates shall
notify general contractor in writing that all Punch List ltems must be corrected prior to final
acceptance of the Project and final payment. Hirsch & Associates shall also notify City of all
Punch List ltems.

Warranties. Hirsch & Associates shall review materials assembled by the general contractor and
provided by the subcontractors with regard to all written warranties, guarantees, owners'
manuals, instruction books, diagrams, record “as-built’ drawings, and any other materials
required from the general confractor and subcontractors pursuant to the Construction Documents.
Hirsch & Associates shall coordinate and provide these materials to the City.

Certificate of Completion. Hirsch & Associates shall participate in any further inspections of the
Project necessary to issue Certificate of Completion and final certificate for payment.
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Documents for Project Closeout. Hirsch & Associates shall cause ali other consultants, as
may be hired by Hirsch & Associates, to file any and all required documentation with ‘the Chty or
other govenmmental authorities necessary to close out the Projest. Hirsch & Associates shall
assist the City in obtaining such documentation.

RECORD DRAWINGS

During the record drawing phase of the Project, Hirsch & Associates shall do all the
following, as well as any incidental services thereto:

Record Drawings and Specifications. Not later than thity (30) days after substantial
completion of the Project, Hirsch & Associates shall review and forward the Final Working
Drawings and Specifications, indicating on them all changes made by change orders or otherwise
pursuant to the Construction Documents, as well as all information called for on the
specifications, thus producing an “record® set of Final Working Drawings and Spacifications
("Record Drawings and Specifications”). The Record Drawings and Specifications shall show,
among other things, the location of all concealed pipe, buried conduit runs and other similar
elements within the completed Project. Hirsch & Associates shall personally review the Record
Drawings and Specifications to determine that they are a correct representation of the information
supplied to Hirsch & Associates by any inspectors and the Contractor, and shall obtain
certifications from any inspectors and the contractors that the drawings are correct.

Approval. Once City provides Hirsch & Associates with specific written approval of the Record
Drawings and Specifications, Hirsch & Associates shall forward to City the complete set of
original Records Drawings and Specifications. The tracing shall be of such quality that clear and
legible prints may be made without appreciable and objectionable loss of detail.

Final Documents. Hirsch & Associates shall forward to City all of the following: (1) one clear and
legible set of the Record Drawings and Specifications as required herein, (2) Certificate of
Completion and (3) final geotechnical report.

WARRANTY PERIOD.

During the warranty period phase of the Project, Hirsch & Associates shall do all of the
following, as well as any incidental services thereto:

Advice. Hirsch & Associates shall provide advice to City on apparent deficiencies in the Project
during any applicable warranty periods for the Project.
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HIRSCH & ASSOCIATES, INC.
LANDSCAPE ARCHITECTURE & PLANNING

CITY OF COMMERCE ON-CALL SERVICES EXHIBIT B
PROFESSIONAL FEES (fiscal year 2018 to 2019)

Professional fees include all costs for general overhead, profit, telephone,
clerical, and incidental expenses not separately requested by the City.
Professional fees are subject to an adjustment per the Consumer Price Index as
published in the Wall Street Journal on a twelve-month basis. HAI's fiscal yearis
from July 1 to June 30 of each year.

*  Principal Landscape Architect ..............ccccocevrvrenennrenen. $155mr.
¥ Director of Projects..........cccouveeuiriesresecnnesssssensorssssesens $125/r.
¥ Senior Project Man@ager...................ccccoeovmrevceeerenensronens $100/hr.
*  Project Manager .............oeceememrereereemsassosenseessessssenans $90/hr.
¥ Senior DESIGNN............c.ccocevieemeeereeneseemcsssensesesesesssssoren $85/hr.
T DeSIGNGT .....vsiritinise s e ss e s seens $78/hr.
¥ Office / ClEriCal ..........coveevevrenesismseensisessiesercessssessesssessses $58/hr
T TraveL. ... emsse st seras s $0.58/mi



EXHIBIT B
GENERAL TERMS AND CONDITIONS

1. Status as Independent Contractor.

A. Consultant is, and shall at all imes remain as to City, a wholly independent
contractor. Consultant shall have no power to incur any debt, obligation, or liability on
behalf of the City of Commerce or otherwise act on behalf of Commerce as an agent.
Neither the City of Commerce nor any of its agents shall have control over the conduct
of Consultant or any of Consuitant's employees, except as set forth in this Agreament.
Consultant shall not, at any time, or in any manner, represent that it or any of its agents
or employees are in any manner agents or employees of the City of Commerce.

B. Consultant agrees to pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold City hammiess from any and all taxes,
assessments, penalties, and interests asserted against City by reason of the
independent Consultant relationship created by this Agreement. In the event that City
is audited by any Federal or State agency regarding the independent status of
Consultant and the audit in any way fails to sustain the validity of a wholly independent
Consultant relationship between City and Consultant, then Consultant agrees to
reimburse City for all costs, including accounting and attorney's fees, arising out of such
audit and any appeals relating thersto.

C. Consultant shall fully comply with the workers' compensation law regarding
Consultant and Consultant's employees. Consultant further agrees to indemnify and
hold City harmless from any failure of Consultant to comply with applicable worker's
compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a
result of Consultant's failure to promptly pay to City any reimbursement or
indemnification arising under this Section 1.

D. Consultant represents to the City, and City relies on Consuitant's
representations, that Consuliant shall serve solely in the capacity of an independent
contractor to the City. Neither the City nor any of its agents will have control over the
conduct of Consultant or any of Consultant’s employees, except as otherwise set
forth in the Agreement. Consultant may not, at any time or in any manner, represent
that it or any of its agents or employees are in any manner agents or employees of
the City. The City has no duty, obligation, or responsibility to the Consultant's agents
or employees, including the Affordable Care Act coverage requirements. Consultant
is solely responsible for any tax penalties associated with the failure to offer
affordable coverage to its agents and employees under the Affordable Care Act with
respect to Consultant’s agents and employees. Consultant warrants and represents
that the City will not be responsible and will not be held liable for issues related to
Consultant's status as an independent contractor, including Consultant’s failure to
comply with Consuitant’s duties, obligations, and responsibiiities under the Affordable
Care Act. Consultant further agrees to defend, indemnify, and hold the City harmless



for any and all taxes, claims, and penalties against the City related to Consultant's
obligations under the Affordable Care Act.

2. Standard of Performance

Consultant shall perform all work to the highest professional standards and in a
manner reasonably satisfactory to the Cily Administrator or hismher designee. No
additional or different tasks or services shall be parformed by Consultant other than
those specified in Exhibit A.

3. Iindemnification.

A. To the fullest extent permitted by law, Consuitant shall indemnify, defend and
hold harmless City and any and all of its officials, employees and agents ("Indemnified
Parties”) from and against any and all claims, losses, liabilities, damages, costs and
expenses, including reasonable attomey's fees and costs, to the extent they arise out
of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant Consultant's duty to defend shall consist of reimbursement of defense
costs incurred by City in direct proportion to the Consultant’s proportionate percentage
of fault. Consultant’'s percentage of fault shall be determined, as applicable, by a court
of law, jury or arbitrator. In the event any loss, liability or damage is incurred by way of
settlement or resolution without a court, jury or arbitrator having made a detsrmination
of the Consultant's percentage of fault, the parties agree to mediation with a third party
neutral to determine the Consultant's proportionate percentage of fault for purposes of
determining the amount of indemnity and defense cost reimbursement owed to the City.

B. Notwithstanding the foregoing and without diminishing any rights of City
under Section 3(a), for any liability, claim, demand, allegation against City arising out
of, related to, or pertaining fo any act or omission of Consultant, but which is not a
design professional service, Consultant shall defend, indemnify, and hold harmiless
City, its officials, employees, and agents (“Indemnified Parties”) from and against any
and all damages, costs, expenses (including reascnable attomey fees and expert
witness fees), judgments, settlements, andfor arbitration awards, whether for
personal or bodily injury, property damage, or economic injury, and arising out of,
related to, any concurrent or contributory negligence on the part of City, except for
the sole or active negligence of, or willful misconduct of City. If it is determined the
City's negligence or willful misconduct contributed to the liability or damage,
Consultant shall be required to provide indemnification to the City and reimbursement
of defense costs incurred by City in direct proportion to the Consultant’s proportionate
percentage of fault.

C. ltis understood that the duty of Consuitant to indemnify and hold harmiess
is subject to and includes the duty to defend as set forth in Section 2782.8 of the
Califomia Civil Code as further addressed in Section 3(a) above. Acceptance by the
City of insurance certificates and endorsements required under this Agreement does
not relieve Consultant from liability under this indemnification and hold harmless



clause. This indemnification and hold hammless clause shall apply to any damages or
claims for damages whether or not such insurance policies shall have been
determined fo apply. By execution of this Agreement, Consultant acknowledges and
agrees to the provisions of this Section and that it is a material element of
consideration.

4, Insurance.

A. Without limiting Consultant's indemnification of Indemnities pursuant to
Section 3 of this Agreement, Consultant shall obtain and provide and maintain at its
own expense during the term of this Agreement the types and amounts of insurance
as described below:

()  Consuitant shall maintain Commercial General Liability Insurance with
coverage at least as broad as Insurance Services Office Commercial Generai
Liability Form CG 00 01 in an amount not less than $1,000,000 per
occurrence, $2,000,000 general aggregate, for bodily injury, personal injury,
and property damage. Defense costs must be paid in addition to limits. There
shall be no cross liability exclusion for claims or suits by one insured against
another. The policy must include contractual liability that has not been
amended. Any endorsement restricting standard 1SO “insured contract”
language will not be accepted.

(Il  Consultant shall maintain Business Auto Coverage on ISO Business Auto
Coverage Form CA 00 01 covering bodily injury and property damage for all
activities of the Consultant arising out of or in connection with Work to be
performed under this Agreement, including coverage for any owned, hired, non-
owned or rented vehicles, in an amount not less than $1,000,000 combined
single limit for each accident.

(1) Consultant shall maintain Workers' Compensation Insurance (Statutory
Limits) and Employer’s Liability Insurance with on a state approved policy form
providing statutory benefits as required by law with employer's liability limits no
less than $1,000,000 per accident for all covered losses;

(V)  Consultant shall maintain Professional Liability or Errors and Omissions
Insurance that covers the services to be performed In connection with this
Agreement, in the minimum amount of $1,000,000 per claim and in the
aggregate. Any policy inception date, continuity date, or retroactive date must
be before the effective date of this Agreement and Consultant agrees to maintain



continuous coverage through a pericd no less than three (3) years after
completion of the services required by this Agreement.

B. City, its officers, officials, employees and volunteers shall be named as
additional insureds on the policy(ies) as to commercial general liability and automotive
liability.

C. All insurance policies shall be issued by an insurance company currently
authorized by the Insurance Commissioner to transact business of insurance or is on
the List of Approved Surplus Line insurers in the State of Califomia, with an assigned
policyholders’ Rating of A~ (or higher) and Financial Size Category Class V! (or larger)
in accordance with the latest edition of Best's Key Rating Guide, unless otherwise
approved by the City's Risk Manager.

D. Allinsurance policies shall provide that the insurance coverage shall not be
non-renewed, canceled, reduced, or otherwise modified (except through the addition of
additional insureds to the policy) by the insurance carrisr without the insurance carrler
giving City thirty (30) days' prior written notice thereof. Any such thirty (30) day notice
shall be submitted to CITY via certified malil, return receipt requested, addressed to
“Director of Human Resources & Risk Management,” City of Commerce, 2535
Commerce Way, Commerce, California, 90040. Consultant agrees that it will not
cancel, reduce or otherwise modify said insurance coverage.

E. Consuitant shall submit to City (I) insurance certificates indicating compliance
with the minimum worker's compensation insurance requirements above, and (li)
insurance policy endarsements indicating compliance with all other minimum insurance
requirements above, not less than one (1) day prior to beginning of performance under
this Agreement. Endorsements shall be executed on City's appropriate standard forms
entitled "Additional Insured Endorsement"”.

F. Consultant's insurance shall be primary as respects the City, its officers,
officials, employees and volunteers. Any insurance or self-insurance maintained by
the City, its officers, officials, employees and volunteers shall be excess of
Consultant's insurance and shall not contribute with it.

G. Consultant agrees that if it does not keep the aforesaid insurance in full force
and effect, and such insurance is available at a reasonable cost. City may take out the
necessary insurance and pay the premium thereon, and the repayment thereof shall be
deemed an obligation of Consultant's and the cost of such insurance may be deducted,
at the option of City, from payments due Consultant.

5. Release of Information/Confidentiality.
A Consultant in the course of its duties may have access to confidential

data of City, private individuals, or employees of the City. Consultant covenants that all
data, documents, discussion, or other information developed or received by Consultant



or provided for performance of this Agreement are deemed confidential and shall not be
disclosed by Consultant without written authorization by City. City shall grant such
authorization if disclosure Is required by law. All City data shall be returned to City upon
the termination of this Agreement. Consuitant, its officers, employees, agents, or
subconsullants, shall not without written authorization from the City Administrator,
voluntarily provide declarations, letters of support, testimony at depositions, response to
interrogatories, or other information conceming the work performed under this
Agreement or relating to any project or property located within the City. Responsetoa
subpoena or court order shall not be considered "voluntary" provided Consuitant gives
City notice of such court order or subpoena. Consultant’s covenant under this section
shall survive the termination of this Agreement.

B. Consultant shali promptly “notify City should Consultant, its officers,
employees, agents, or subconsulfants be served with any summons, compilaint,
subpoena, nofice of deposition, request for documents, interrogatories, request for
admissions, or other discovery request, court order, or subpoena from any person or
party regarding this Agreement and the work performed thereunder. City retains the
right, but has no obligation, to represent Consultant and/or be present at any deposition,
hearing, or similar proceeding. Consultant agrees to cooperate fully with City and to
provide the opportunity to review any response to discovery requests provided by
Consultant. However, City's right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response

6. Ownership of Work Product.

A Consultant shall maintain complete and accurate records with respect to
sales, costs, expenses, receipts, and other such information required by the City that
relate to the performance of services under this Agreement. Consultant shall maintain
adequate records of services provided in sufficient detail to permit an evaluation of
services. All such records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identi~fied and readily accessible, Consultant
shall provide free access to the representatives of the City or its designees at
reasonable times to such books and records; shall give the City the right to examine
and audit said books and records; shall permit the City to make transcripts therefrom as
necessary; and shall allow inspection of all work, data, documents, proceedings, and
activities related to this Agreement. Such records, together with supporting documents,
shall be maintained for a period of three (3) years after receipt of final payment.

B. Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer files,
surveys, notes, and other documents prepared in the course of providing the services
to be performed pursuant to this Agreement shall become the sole property of the
City and may be used, reused, or otherwise disposed of by the City without the
permission of the Consultant. With respect to computer files, Consultant shall make
available to the City, at the Consultant's office and upon reasonable written request
by the City, the necessary computer software and hardware for purposes of



accessing, compiling, transfeming, and printing computer files.
7. Conflict of Interest.

A. Consuitant covenants that it presently has no interest and shall not acquire
any interest, direct or indirect, which may be affected by the services to be performed
by Consultant under this Agreement, or which would conflict in any manner with the
performance of its services hereunder. Consultant further covenants that, in
perfomance of this Agreement, no person having any such interest shall be employed
by it. Furthermore, Consultant shall avoid the appearance of having any interest which
would conflict in any manner with the performance of its services pursuant to this
Agresment.

B. Consultant covenants not to give or receive any compensation, monetary or
otherwise, to or from the ultimate vendor(s) of services to City as a result of the
performance of this Agreement, or the services that may be procured by the City as a
result of the recommendations made by Consultant's covenants under this section
shall survive the termination of this Agreement.

8. Termination. Notwithstanding any other provision, this Agreement may be duly
terminated at any time by the City at its sole discretion with or without cause by serving
upon the consultant at least ten (10) days prior written notice (*Notice of Termination").
Upon receipt of said notice, the Consultant shall immediately cease all work under this
Agresment, unless the notice provides otherwise. Unless expressly agreed upon in
writing by the City, the City shall not be obligated to pay for any services rendered nor
any costs or expenses paid or incurred after the date of termination. The effective date
of termination shall be upon the date specified in the written Notice of Termination.
Consultant agrees that in the event of such termination, Consultant must refund the City
its prorated share, except for services satisfactorily rendered prior to the effective dats
of termination. Immediately upon receiving written Notice of Temination, Consultant
shall discontinue performing services, preserve the product of the services and upon
payment for services, turn over to City the product of the services in accordance with
written instructions of City.

In the event this Agreement is terminated pursuant to this Section, the City shall pay to
Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the
Agreement pursuant to this Section, the Consultant will submit an invoice to the City.

9. Personnel. Consultant represents that it has, or will secure at its own expense,
all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision,
and all personnel engaged in the work shall be qualified to perform such services.
Consultant reserves the right to determine the assignment of its own employees to the
performance of Consultant's services under this Agreement, but City reserves the right,
for good cause, to require Consultant to exclude any employee from performing



services on City's premises.
10.  Non-Discrimination and Equal Employment Opportunity.

A. Consultant shall not discriminate as to race, color, creed, religion, sex, marital
status, national origin, ancestry, age, physical or mental handicap, medical condition, or
sexual orientation, in the performance of its services and duties pursuant to this
Agreement, and will comply with all rules and regulations of City relating thereto. Such
nondiscrimination shall include but not be limited to the following: employment,
upgrading, demotion, transfers, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

B. Consultant will, in all solicitations or advertisements for employees placed by
or on behaif of Consuitant state either that it is an equal opportunity employer or that all
qualified applicants will receive consideration for employment without regard to race,
color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition, or sexual orientation.

C. Consultant will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Agreement except contracts or subcontracts
for standard commercial supplies or raw materiale.

11.  Assignment. Consultant shall not assign or transfer any interest in this
Agreement nor the performance of any of Consultant obligations hersunder, without the
prior written consent of City, and any attempt by Consuitant to assign this Agreement or
any rights, duties, or obligations arising hereunder shall be void and of no effect.

12. Performance Evaluation. For any Agreement in effect for twelve months or
longer, the City Administrator may require a written annual administrative performance
evaluation within ninety (20) days of the first anniversary of the effective date of this
Agreement, and each year thereafter throughout the term of this Agreement. The work
product required by this Agreement shall be utilized as the basis for review, and any
comments or complaints received by City during the review period, either orally or in
wiiting, shall be considered. City shall meet with Consultant prior to preparing the
written report. If any noncompliance with the Agreement is found, Gity may direct
Consultant to correct the inadequacies, or, in the altemative, may temminate this
Agreement as provided herein.

13. Compliance with Laws. Consultant shall keep itself informed of State, Federal
and Local laws, ordinances, codes and regulations which in any manner affect those
employed by it or in any way affect the performance of its service pursuant to this
Agreement. Consultant shall at all times comply with such laws, ordinances, codes and
regulations. The City, its officers and employees shall not be liable at law or in equity
occasioned by failure of Consultant to comply with this Section.



14. Licenses. At all times during the term of this Agreement, Consultant shall have
in fufl force and effect all licenses (including a City business license) required of it by law
for performance of the services hereunder.

16.  Non-Waiver of Terms, Rights and Remedies. Waiver by either party of any
one or more of the conditions of performance under this Agreement shall not be a
waiver of any other condition of performance under this Agreement. In no event shall
the making by City of any payment to Consultant constitute or be construed as a waiver
by City of any breach of covenant, or any default which may then exist on the paitt of
Consultant, and the making of any such payment by City shali in no way impair or
prejudice any right or remedy available to City with regard to such breach or default.

16. Attorney’s Fees. In the event that either party to this Agreement shall
commence any legal or equitable action or proceeding to enforce or interpret the
" provisions of this Agreement, the prevailing party in such action or proceeding shall be
entitled to recover its costs of suit, including reasonable attomey's fees and costs,
including costs of expert withesses and Consultant.

17.  Notices. Any notices, bills, invoices, or reports required by this Agreement shall
be deemed received on (2) the day of delivery if delivered by hand during Consultant
regular business hours or by facsimile before or during Consultant regular business
hours; or (b) on the third business day following deposit in the United States mail,
postage prepaid, to the addresses heretofore set forth in the Agreement, or to such
other addresses as the parties may, from time to time, designate in writing pursuant to
the provisions of this section,

18. Governing Law. This Agreement shall be construed and interpreted both as to
validity and to performance of the Parties in accordance with the laws of the State of
Califomia. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Superior Court of the County of Los
Angeles, State of Califomia. However, the Parties may agree to submit any dispute to
non=binding arbitration.

19. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be the original, and ali of which
together shall constitute cne and the same instrument.

20. Severability. If any provision or any part of any provision of this Agreement is
found to be invalid or unenforceable, the balance of this Agreement shall remain in
full force and effect.

21. Entire Agreement. This Agreement, and any other documents incorporated
herein by specific reference, represents the entire and integrated agreement between
Consultant and City. This Agreement supersedes all prior oral or written negotiations,
representations or agreements. This Agreement may not be amended, nor any
provision or breach hereof waived, except in a writing signed by the Parties which



expressly refers to this Agreement. Amendments on behalf of the City will only be valid
if signed by the Mayor and attested by the City Clerk.

22.  Authority. The person or persons executing this Agreement on behalf of
Consultant warrants and represents that he/she has the authority to execute this
Agreement on behalf of Consultant and has the authority to bind Consultant to the
performance of its obligations hereunder.

4850-8686-0822, v. 1






DESIGN PROFESSIONAL SERVICES AGREEMENT
ON-CALL FOR PARK PLANNING AND DESIGN

This agreement ("Agreement”) is made as of _ o . 2018
by and between the City of Commerce, a municipal corporation ("City") and Moore
iacofano Golisman, Inc. ("Consultant™). City and Consultant are sometimes hereinafter
individually referred to as a “Party” and collectively referred to as the “Parties.”

RECITALS

WHEREAS, City desires to utilize the services of Consultant as an independent
contractor to [insert brief description of work] as set forth in the Scope of Services
attached hereto as Exhibit A; and -

WHEREAS, Consultant represents that it is fully qualified to perform such
consulting services by virtue of its experience and the training, education and expertise
of its principals and employwes.

NOW, THEREFOCRE, in consideration of performance by the parties of the
covenants and conditions herein contained, the parties hereto agree as follows:

1. Company’s Scope of Services. The nature and scope of the specific services
to be performed by Consuitant are as described in Exhibit A.

2. Term of Agreement. This Agreement shall commence on January 5, 2019 (the
“Commencement Date") and shall remain and continue in effect until January 4, 2022,
unless sooner terminated pursuant to the provisions of this Agreement,

3. Compensation.

A. City agrees to compensate Consultant for services under this Agreement in
compliance with the schedule set forth in Exhibit A. Consultant shall maintain
appropriate and necessary documentation supporting the all invoices submitted to the
City detailing the type of service provided. Such documentation shall be available for
review by the City at all reasonable times upon request.

B. K at the request of the City, Consuitant is. required fo incur out of pocket
expenses (including but not limited to, out-of-town travel and lodging) which are above
and beyond the ordinary expenses associated with performance of this Agreement,
Consultant shall be entitled to reimbursement of such expenses. Consultant shall only
be reimbursed for those expenses which: (I) appear on Consultant's monthly invoices;
{Il) are agcompanied by a copy of the City’s written authorization for Consultant to incur
such expenses; and (lll) receipts documenting such expenses.™

4. General Terms and Conditions. The General Terms and Conditions set forth
in Exhibit B are incorporated as part of this Agreement_ In the event of any
inconsistency between the General Terms and Conditions and any other exhibit to this

—; - _—..,_i: 1
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Agreement, the General Temms and Conditions shall control unless it is clear from the
context that both parties intend the provisions of the other exhibit(s) to control.

5. Addresses.
City of Commerce
City of Commerce
2535 Commerce Way

Commerce, CA 80040
Atin: Edgar P. Cisneros, City Administrator

Company
Moore lacofenc Goltsman, Inc.
Atin: Steve Lang

109 W. Union Avenue
Fulterton, CA 92832

6. Exhibits. All exhibits referred to in this Agreement are listed here and are
incorporated and made part of this Agreement by this reference.

Exhibit A — Scope of Services and Compensation Schedule
Exhibit B — General Terms and Conditions

SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOQF, the parties have executed this Agreement as of the
dates written below.

cITY

CITY OF COMMERCE

By: S -
Hugo A. Argumedo, Mayor Date

By: - . . =
Edgar P. Cisneros, City Administrator . Date

CONSULTANT

12/i2 /20, %
Date / !/

By: = —

Lena Shumway, City Clerk Date
APPROVED AS TO FORM:
By: m——ee

Noel Tapia, City Attomey Date

= =
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EXHIBIT A
SCOPE OF WORK
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EXHIBIT A

City of Commerce ”As Needed” Park Planning and Design Services

SCOPE OF WORK

The specific scope of work will be determined based on the particular requirements of each project. The
following tasks describe the general approach MIG will take on your park and open space planning and
design, irrigation design, sports park design, universal access assessment and design, and regenerative
landscape projects.

PHASE I - Conceptual Design Documents

Task 1 - Project Initiation / Project Definition

The MIG team will schedule and conduct a project initiation meeting with the City of Commerce project
manager and staff to review the project assignment and MIG specific proposal in response to the City’s
project assignment. MIG will seek information from the City on any current data, survey maps, boundary
surveys, reports, analysis, or drawings associated with the subject project. We will review work to be
completed, staff’s goals and objectives, possible amendments to the project assignment, any alternatives to
be considered, budgets and any subsequent refinements to the project design program. All parties must
agree on the project proposal, scope of services, project schedule, milestones, and meeting calendar.

Task 2 - Data Collection

MIG will collect available data from the City on all key aspects of the proposed project. Depending on the
project type and required tasks, this may include: infrastructure/utility drawings, topographic survey, record
as-builts, locations of easements, geologic data and geotechnical reports, and other information relevant to
existing conditions, reports, previous analyses, management and operation records, etc. MIG’s designated
project manager will continually check on their progress through regular emails and project team meetings.

The MIG team will obtain all City design standards, codes and ordinances to assure that the project is in
compliance with the latest City Standards.

If the City has no existing topographic plans for the site, The MIG team will prepare topographic surveys as
necessary and confirm with City and utilities electrical services for lighting and irrigation controllers.

Task 3- Site Reconnaissance

The MIG Team will conduct a site reconnaissance to review site constraints and opportunities, grading
boundaries, adjacent uses, surrounding conditions and area context. Existing site conditions and field
opportunities and constraints will be considered when preparing conceptual/preliminary site design.

PHASE II — Schematic Design Documents and Services

Task 1 — Existing Condition Assessment/ Conceptual and Schematic Design/Preliminary Reports

Base on input from City staff, data collection, research and analysis, the MIG team will develop assessments
of existing conditions, conceptual design plans and or preliminary design reports to bring back to the City
staff for review and input for further refinement. Depending on the nature and scope of the project, tasks
could include: explore functional and visual relationships of desired improvements by looking at such
components as facility program, uses, circulation, views/vistas, pedestrian access, vehicular access, existing
land forms, existing improvements to remain, edge treatments, topography, landscape materials, irrigation
systems, security, preferred equipment, perimeter improvements, and ADA compliance.

MIG will facilitate needs assessment interviews and meetings as required to garner the desires and concerns
of the community.



Color rendered conceptual and preliminary drawings, colored perspective sketches and design exhibits shall
be prepared and submitted in the City’s plan format. All drawings will conform to the City of Commerce
design standards.

Task 2 - Cost Estimates/Fiscal Analysis

Depending on the project type and scope, the project team will prepare either preliminary opinions of
probable construction costs or initial fiscal analyses based on the conceptual plans or preliminary report
findings for City staff review and input.

Task 3 — Submittal and Review by City Staff
MIG will submit the existing condition assessment, design report and conceptual drawings and design
exhibits site and the preliminary opinion of probable construction costs to City staff for review and input.

Task 4 — Public Input as Directed by the City Staff

Dependant upon the project assignment and the sensitivity of the proposed project, the design team will
facilitate a public input meeting(s) or public workshop(s) to gain input, review the conceptual or preliminary
work, and seek consensus. MIG will prepare powerpoint presentations, presentation boards, material boards
and meeting minutes for community and stakeholder meetings.

Task 5 - Final Plan/Report and Cost Estimate

The MIG team will prepare a final design report, analysis or conceptual plans that reflect staff review
comments. The team will update the cost estimate or financial analysis to reflect the project refinements.
The final preliminary plans, design exhibits and/or report will be submitted to City staff for final review and
input.

Task 6 — Submittal to City Staff
MIG will submit an electronic data file of the final design report and/or conceptual drawings and design
exhibits and the preliminary opinion of probable construction costs to the City of Commerce.

PHASE III - Design Development Documents and Services

Task 1 — Design Development

Once the City staff has approved the final preliminary plans and preliminary opinions of probable
construction costs, the MIG team will develop design development documents to include color renderings,
sketches and all required drawings and outline specifications. MIG will meet with City staff to review
design development documents, design features and technology with respect to resource management, water
conservation, energy conservation and the efficiency of maintenance and operation of the proposed facility.
Any changes in design will be reflected in an updated opinion of probable costs. Upon approval of the
design development documents by City staff, MIG shall proceed with preparation of construction
documents (drawings and specifications).

PHASE IV — Construction Documents

Task 1 - Construction Documents

The base sheets will identify all existing physical and topographic conditions as well as all existing
proposed improvements. Using the design development drawings and outline specifications, the MIG team
will prepare construction documents. Construction drawings will be prepared utilizing AutoCAD 2016, the
City’s Design Standards, and applicable building and development codes Technical Specifications will be
prepared in CSI format. As an example, the document package may include the following construction
drawings:

Cover Sheet / General Notes

Demolition Plan (existing conditions plan)



Construction Layout Site Plans

Construction Details

Irrigation Plan and Details

Landscape Planting Plan and Details

Technical Specifications

Electrical Service, Site Lighting Plan and Details

Task 3- In House Quality Control — Review of Construction Documents

MIG will conduct a thorough in-house quality assurance / quality control review of all construction
documents. We will utilize in-house quality control checklists to review all construction documents prior to.
submittal to the City. MIG will insure all review and plan check comments have been resolved, addressed
and incorporated into the construction document package.

Task 4- Construction Document Design Submittal
MIG will electronically submit all completed and in-house checked construction documents to the City at
agreed project milestones (typical 50%, 90% and 100% completion.)

Task 5-Plan Check Review Comments

The MIG team will respond to all plan check comments resulting from the City consolidated construction
document submittal. MIG will address all comments with City clarification on any conflicting reviews as
necessary, and prepare the construction documents for final design submittal.

Task 6 —Opinion of Probable Construction Costs
The MIG team will prepare a detailed opinion of probable landscape architectural construction costs with
quantities and unit prices.

Task 7 — Final Design Submittal

The final design submittal shall include final drawings and specifications, reports, analysis, project
construction schedules, and final opinion of probable construction costs. The final design submittal shall
also include an electronic data file of all submittal documents for the City’s bid use. All final documents
shall be stamped and signed by the appropriate design professional.

PHASE V - Bidding Support Services

Task 1 — Bidding Assistance

The design team will be available during the bid process to assist City staff, provide clarification, prepare
addendum, and respond to Requests for Information (RFI’s) and Requests for Clarification (RFC’s),
analysis of alternates, supplementary drawings, specifications review, attendance at pre-bid meeting and
bids review.

PHASE VI - Construction Administration Services

Task 1 — Construction Administration

MIG will review and approve addenda, change orders, material submittal, contractor equipment submittal,
shop drawings, clarifications to drawings and specifications, provide every other week site visits and
provide monthly report on construction progress and change order status. The MIG team will attend a pre-
construction site review meeting with the awarded contractor and City staff. MIG will meet at the City’s
request at the project site and review installation. MIG will participate in construction progress meetings and
final site reviews as required and prepare meeting minutes. All site improvement inspections will be
performed by the public service agency inspectors representing the City. MIG will prepare the punch list for
final completion, prepare “as built” drawings received from record drawings provided by the Contractor and
co-approve with the City the certificate of final completion.
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EXHIBIT B
GENERAL TERMS AND CONDITIONS

1. Status as Independent Contractor.

A. Consultant is, and shall at all times remain as to City, a wholly independent
contractor. Consultant shall have no power to incur any debt, obligation, or liabilify on
behalf of the City of Commerce or otherwise act on behalf of Commerce as an agent.
Neither the City of Commerce nor any of its agents shall have control over the conduct
of Consultant or any of Consultant’s employees, except as sat forth in this Agreement.
Consultant shall not, at any time, or in any manner, represent that it or any of its agents
or employees are in any manner agents or employees of the City of Commerce.

B. Consultant agrees to pay all required taxes on amounts paid to Consuliant
under this Agreement, and to indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interests asserted against City by reason of the
independent Consultant relationship created by this Agreement. In the event that City
is audited by any Federal or State agency regarding the independent status of
Consultant and the audit in any way fails to sustain the validity of a wholly independent
Consultant relationship between City and Consultant, then Consultant agrees to
reimburse City for all costs, including accounting and attomey's fees, arising out of such
audit and any appeals relating thereto.

C. Consultant shall fully comply with the workers' compensation law regarding
Consultant and Consultant's employees. Consuitant further agrees to indemnify and
hold City harmiess from any failure of Consultant to comply with applicable worker's
compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a
result of Consultant's failure to promptly pay to City any reimbursement or
indemnification arising under this Section 1.

D. Consultant represents to the City, and City reliess on Consultant's
representations, that Consultant shall serve solely in the capacity of an independent
contractor to the City. Neither the City nor any of its agents will have control over the
conduct of Consultant or any of Consultant’s employees, except as otherwise set
forth in the Agreement. Consultant may not, at any time or In any mannet, represent
that it or any of its agents or employees are in any manner agents or employees of
the City. The City has no duty, obligation, or responsibility to the Consultant's agents
or employees, including the Affordable Care Act coverage requirements. Consultant
is solely responsible for any tax penalties associated with the failure to offer
affordable coverage to its agents and employees under the Affordable Care Act with
respect to Consultant’s agents and employees. Consultant warrants and represents
that the City will not be responsible and will not be feld liable for issues related to
Consultant's status as an independent contractor, including Consultant’s failure to
comply with Consultant’s duties, obligations, and responsibilities under the Affordable
Care Act. Consultant further agrees to defend, indemnify, and hold the City harmless
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for any and all taxes, claims, and penalties against the City related to Consultant's
obligations under the Affordable Care Act,

2. Standard of Performance

Consultant shall perform all work to the highest professional standards and in a
manner reasonably satisfactory to the City Administrator or his/her designee. No
additional or different tasks or services shall be performed by Consultant other than
those specified in Exhibit A,

3. Indemnification.

A. To the fullest extent permitted by law, Consultant shall indemnify, defend and
hold harmless City and any and all of its officials, employees and agents (“indemnified
Parties”) from and against any and all claims, losses, liabilities, damages, costs and
expenses, including reasonable attomey’s fees and costs, to the extent they arise out
of, pertain 1o, or relate fo the negligence, recklessness, or willful misconduct of the
Consultant. -Consultant's duty to defend shall consist of reimbursement of defense
costs incurred by City in direct proportion to the Consultant's proportionate percentage
of fault. Consultant's percentage of fault shall be determined, as applicable, by a court
of law, jury or arbitrator. In the event any loss, liablilty or damage is incurred by way of
settlement or resolution without a court, Jury or arbitrator having made a determination
of the Consultant's percentage of fault, the parties agree to mediation with a third party
neutral to determine the Consultant's proportionate percentage of fault for purposses of
determining the amount of indemnity and defense cost reimbursement owed to the City.

B. Notwithstanding the foregoing and without diminishing any rights of City
under Section 3(a), for any liability, claim, demand, allegation against City arising out
of, related to, or pertaining to any act or omission of Consultant, but which is not a
design professional service, Consultant shall defend, indemnify, and hold harmiess
City, its officials, employees, and agents (“Indemnified Parties”) from and against any
and all damages, costs, expenses (including reasonable attorney fees and expert
witness fees), judgments, seftlements, andfor arbitration awards, whether for
personal or bodily injury, property damage, or economic injury, and arising out of,
related to, any concurrent or contributory negligence on the part of City, except for
the sole or active negligence of, or willful misconduct of City. If it is determined the
City's negligence or willful misconduct contributed to the tiability or damage,
Consultant shall be required to provide indemnification to the City and reimbursement
of defense costs incurred by City in direct proportion to the Consultant’s proportionate
percentage of fault.

C. ltis understood that the duty of Consultant to indemnify-and hold harmiess
is subject to=and includes the duty to defend as set forth in Sétilon 2782.8 of the
California Civil Code as further addressed in Section 3(a) above. .Acceptance by the
City of insurance certificates and endorsements required under this Agreement does
not relieve Consultant from liability under this indemnification_and hold harmless
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clause. This indemnification and hold harmless clause shall apply to any damages or
claims for damages whether or not such insurance policies shall have been
detemined to apply. By execution of this Agreement, Consultant acknowledges and
agrees to the provisions of this Section and that it is a material element of
consideration,

4, Insurance.

A. Without limiting Consultant’s indemnification of Indemnities pursuant fo
Section 3 of this Agreement, Consultant shall obtain and provide and maintain at its
own expense during the term of this Agreement the types and amounts of insurance
as described below:

()  Consultant shall maintain Commercial General Liability Insurance with
coverage at least as broad as Insurance Services Office Commercial General
Liability Form CG 00 01 in an amount not less than $1,000,000 per
occurrence, $2,000,000 general aggregate, for bodily injury, personal injury,
and property damage. Defense costs must be paid in addition to limits. There
shall be no cross liability exclusion for claims or suits by one insured agalnst
another. The policy must include contractual liability that has not been
amended. Any endorsement restricting standard 1SO ‘“insured contract’
language will not be accepted.

(I)  Consultant shall maintain Business Auto Coverage on ISO Business Auto
Coverage Form CA 00 01 covering bodfly injury and property damage for all
activities of the Consultant arising out of or in connection with Work to be
performed under this Agreement, including coverage for any owned, hired, non-
owned or rented vehicles, in an amount not less than $1,000,000 combined
single limit for each accident.

() Consultant shall maintain Workers’ Compensation Insurance (Statutory
Limits) and Employer’s Liability Insurance with on a state approved policy form
providing statutory benefits as required by law with employer's liability limits no
less than $1,000,000 per accident for all covered losses:

{(IV)  Consultant shall maintain Professional Liability or Emors and Omissions
Insurance that cdvers the services to be performed in connection With this
Agreement, in the minimum amount of $1,000,000 per claim and in the
aggregate. Any policy inception date, continuity date, or retroactive date must
be before the effective date of this Agreement and Consultant agrees to.maintain
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continuous coverage through a period no less than three (3) years after
* completion of the services required by this Agreement,

B. City, its officers, officials, employees and volunteers shall be named as
additional Insureds on the policy(ies) as to commercial general llability and automotive
liability.

C. All insurance policies shall be issued by an insurance company currently
authorized by the Insurance Commissioner to transact business of insurance or is on
the List of Approved Surplus Line Insurers in the State of California, with an assigned
policyholders’ Rating of A- (or higher) and Financlal Size Category Class VI (or larger)
in accordance with the latest edition of Best's Key Rating Guide, unless otherwise
approved by the City’s Risk Manager.

D. All insurance policies shall provide that the insurance coverage shall not be
non-renewed, canceled, reduced, or otherwise modified (except through the addition of
additional insureds to the policy) by the insurance carrier without the insurance carrier
giving City thirty (30) days' prior written notice thereof. Any such thirty (30) day notice
shall be submitted to CITY via certified mail, return receipt requested, addressed to
“Director of Human Resources & Risk Management,” City of Commerce, 2535
Commerce Way, Commerce, California, 90040. Consultant agrees that it will not
cancel, reduce or otherwise modify said Insurance coverage.

E. Consultant shall submit to City (I) insurance certificates indicating compliance
with the minimum worker's compensation insurance requirements above, and (li)
insurance policy endorsements indicating compliance with all other minimum insurance
requirements above, not less than one (1) day prior to beginning of performance under
this Agreement. Endorsements shall be executed on City's appropriate standard forms
entitied "Additional Insured Endorsement".

F. Consultant’s insurance shall be primary as respects the City, its officers,
officials, employees and volunteers. Any insurance or self-insurance maintained by
the City, its officers, officials, employees and voluntesrs shall be excess of
Consultant's insurance and shall not contribute with it.

C. Consultant agrees that if it does not keep the aforesaid insurance in full force
and effect, and such insurance is available at a reasonable cost. City may take out the
necessary insurance and pay the premium thereon, and the repayment thereof shall be
deemed an obligation of Consultant's and the cost of such insurance may be deducted,
at the option of City, from payments due Consultant,

5. Release of Information/Confidentiality.
A. Consultant in the course of its duties may have access to confidential

data of City, private individuals, or employees of the City. Consultant covenants that afl
data, documents, discussion, or other information developed or received by Consultant
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or provided for performance of this Agreement are desmed confidential and shall not be
disclosed by Consultant without written authorization by City. City shall grant such
authorization if disclosure is required by law. All City data shall be returned to City upon
the termination of this Agreement. Consultant, its officers, employees, agents, or
subconsultants, shall not without written authorization from the City Administrator,
voluntarily provide declarations, letters of support, testimony at depositions, response fo
interrogatories, or other information concemning the work performed under this
Agreement or relating to any project or property located within the City. Response fo a
subpoena or court order shall not be considered "voluntary” provided Consultant gives
City notice of such court order or subpoena. Consultant's covenant under this section
shall survive the termination of this Agreement.

B. Consultant shall promptly notify City should Consultant, its officers,
employees, agents, or subconsultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions, or other discovery request, court order, or subpoena from any person or
party regarding this Agreement and the work performed thereunder. City retains the
right, but has no obligation, to represent Consultant and/or be present at any deposition,
hearing, or similar proceeding. Consultant agrees to cooperate fully with City and fo
provide the opportunity to review any response to discovery requests provided by
Consultant. However, City's right fo review any such response does not imply or mean
the right by City to control, direct, or rewrite said response

6. Ownership of Work Product.

A. Consultant shall maintain complete and accurate records with respect to
sales, costs, expenses, receipts, and other such information required by the City that
relate to the performance of services under this Agreement. Consultant shall maintain
adequate records of services provided in sufficient detail to-permit an evaluation of
services. All such records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identi~fied and readily accessible. Consuiltant
shall provide free access to the representatives of the City or its designees at
reasonable times to such books and records; shall give the City the right to examine
and audit said books and records; shall permit the City to make transcripts therefrom as
necessary; and shall allow inspection of all work, data, documents, proceedings, and
activities related to this Agreement. Such records, fogether with supporting documents,
shall be maintained for a period of three (3) years after receipt of final payment.

B. Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer files,
surveys, notes, and other documents prepared in the course of providing the services
to be performed pursuant to this Agreement shall become the sole property of the
City and may be used, reused, or otherwise=disposed of by the City without the
permission of the Consultant. With respect to computer files, Consultant shall make
available to the City, at the Consultant's office and upon reasonable written request
by the City, the necessary computer software and hardware for purposes of
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accessing, compiling, transferring, and printing computer files.
7. Conflict of Interest.

A. Consultant covenants that it presently has no interest and shall not acquire
any interest, direct or indirect, which may be affected by the services to be performed
by Consultant under this Agreement, or which would conflict in any manner with the
performance of its services hereunder. Consultant further covenants that, in
performance of this Agreement, no person having any such interest shall be employed
by it. Furthermore, Consultant shall avoid the appearance of having any interest which
would conflict in any manner with the performance of its services pursuant to this
Agreement.

B. Consultant covenants not to give or receive any compensation, monetary or
otherwise, to or from the ultimate vendor(s) of services to City as a result of the
performance of this Agreement, or the services that may be procured by the City as a
result of the recommendations made by Consultant's covenants under this section
shall survive the termination of this Agreement.

8. Termination. Notwithstanding any other provision, this Agreement may be duly
terminated at any time by the City at its sole discretion with or without cause by serving
upon the consultant at least ten (10) days prior written notice (“Notice of Temination™),
Upon receipt of said notice, the Consultant shall immediately cease all work under this
Agreement, unless the notice provides otherwise. Unless expressly agreed upon in
wiiting by the City, the City shall not be obligated to pay for any services rendersed nor
any costs or expenses paid or incurred after the date of termination. The effective date
of termination shall be upon the date specified in the written Notice of Termination.
Consultant agrees that in the event of such termination, Consultant must refund the City
its prorated share, except for services satisfactorily rendered prior fo the effective date
of termination. Immediately upon receiving written Notice of Termination, Consultant
shall discontinue performing services, preserve the product of the services and upon
payment for services, turn over to City the product of the services in accordance with
written instructions of City.

In the event this Agreement is terminated pursuant to this Section, the City shall pay to
Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon fermination of the
Agreement pursuant to this Section, the Consultant will submit an invoice to the City.

9, Personnel. Consultant represents that it has, or will secure at its own expense,
all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision,
and all personnel engaged in the work shall be qualified™fo perform such services.
Consultant reserves the right to determine the assighment of its own employees to the
performance of Consultant's services under this Agresment, but City reserves the right,
for good cause, to require Consultant to exclude any amployee from performing
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services on City's premises.
10.  Non-Discrimination and Equal Employment Opportunity.

A. Consultant shall not discriminate as to race, color, creed, religion, sex, marital
status, national origin, ancestry, age, physical or mental handicap, medical condition, or
sexual orientation, in the performance of its services and duties pursuant to this
Agreement, and will comply with all rules and regulations of City relating thereto. Such
nondiscrimination shall include but not be limited to the following:  employment,
upgrading, demotion, transfers, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

B. Consultant will, in all solicitations or advertisements for empiloyees placed by
or on behalf of Consultant state either that it is an equal opportunity employer or that all
qualified applicants will receive .consideration for employment without regard to race,
color, creed, religion, sex, marntal status, national origin, ancestry, age, physical or
mental handicap, medical condition, or sexual ofientation.

C. Consultant will cause the foregoing provisions to be inserted in afl
subcontracts for any work covered by this Agreement except contracts or subcontracts
for standard commercial supplies or raw materials.

11.  Assignment. Consultant shall not assign or transfer any interest in this
Agreement nor the performance of any of Consultant obligations hereunder, without the
prior written consent of City, and any attempt by Consultant to assign this Agreement or
any rights, duties, or obligations arising hereunder shall be void and of no effect.

12  Performance Evaluation. For any Agreement in effect for twelve months or
longer, the City Administrator may require a written annual administrative performance
evaluation within ninety (90) days of the first anniversary of the effective date of this
Agreement, and each year thereafter throughout the term of this Agreement. The work
product required by this Agreement shall be utilized as the basis for review, and any
comments or complaints received by City during the review period, either orally or in
writing, shall be considered. City shall meet with Consultant prior to preparing the
written report. K any noncompliance with the Agreement is found, City may direct
Consultant to correct the inadequacies, or, in the altemative, may terminate this
Agreement as provided herain.

13. Compliance with Laws. Consultant shall keep itself informed of State, Federal
and Local laws, ordinances, codes and regulations which in any manner affect those
employed by it or in any way affect the performance of its service pursuant to this
Agreement. Constiltant shall at all times comply with such laws, ordinafices, codes and
regulations. The City, its officers and employees shall not be liable at law or in equity
occasioned by failure of Consuitant to comply with this Section.
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14.  Licenses. At all times during the term of this Agresment, Consultant shall have
in full force and effect all licenses (including a City business license) required of it by law
for performance of the services hereunder.

15.  Non-Waiver of Terms, Rights and Remedies. Walver by either party of any
one or more of the conditions of performance under this Agreement shall not be a
waiver of any other condition of performance under this Agreement. In no event shall
the making by City of any payment to Consultant constitute or be construed as a waiver
by City of any breach of covenant, or any default which may then exist on the part of
Consultant, and the making of any such payment by City shall in no way impair or
prejudice any right or remedy available to City with regard to such breach or default.

16.  Attorney's Fees. In the event that either party to this Agreement shall
commence any legal or equitable action or proceeding to enforce or interpret the
provisions of this Agreement, the prevailing party in such action or proceeding shall be
entitled to recover its costs of suit, including reasonable attorney's fees and costs,
including costs of expert withesses and Consultant,

17.  Noftices. Any notices, bills, invoices, or reports required by this Agreement shall
be deemed received on (a) the day of delivery if delivered by hand during Consultant
regular business hours or by facsimile before or during Consultant regular business
hours; or (b) on the third business day following deposit in the United States mail,
postage prepaid, to the addresses heretofore set forth in the Agreement, or to such
other addresses as the parties may, from time to time, designate in writing pursuant to
the provisions of this section.

18. Governing Law. This Agreement shall be construed and interpreted both as to
validity and to performance of the Parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Superior Court of the County of Los
Angeles, State of California. However, the Parties may agree to submit any dispute to
non-binding arbitration.

19. Counterparts. This Agreement may be executed in any number of
counterparts,- each of which shall be deemed to be the original, and all of which
together shall constitute one and the same instrument.

20.  Severability. If any provision or any part of any provision of this Agreement is
found to be invalid or unenforceable, the balance of this Agreement shall remain in
full force and effect.

21. Entire Agreement. This Agreement, and any other documents incorporated
herein by specific reference, fepresents the entire and Integrated agreement between
Consultant and City. This Agreement supersedes all prior oral or written negotiations,
representations or agreements. This Agreement may not be amended, nor any
provision or breach hereof walved, except in a writing signed by the Parties which
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expressly refers to this Agreement. Amendments on behalf of the City will only be valid

if signed by the Mayor and attested by the City Clerk.

22. Authority. The person or persons executing this Agreement on behalf of
Consultant warrants and represents that he/she has the authority to execute this
Agreement on behalf of Consultant and has the authority to bind Consultant to the

performance of its obligations hereunder.

4850-8666-0922, v, 1
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