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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT for Professional Services (“Agreement”) is made this day of
S?“m S20le (“Effective Date”) by and between the City of Commerce (“City”) and vid

SAlHEE (“Contractor”) together sometimes referred to the (“Parties™).

SECTION 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Contractor shall provide to City the services described in the Scope of Work attached as Exhibit
A and incorporated here. Such work shall be provided at the time and place and in the manner
specified in Exhibit A. In the event of a conflict in or inconsistency between the terms of this
Agreement and Exhibit A, this Agreement shall prevail.

1.1 Term of Services. The term of this Agreement shall begin on the Effective Date
and shall end three years after the Effective Date. Contractor shall complete the
work described in Exhibit A prior to that date, unless the term of the Agreement is
otherwise terminated or extended as provided for in Section 7. The time provided
to Contractor to complete the services required by this Agreement shall not affect
City’s right to terminate the Agreement, as provided for in Section 7.

12  Standard of Performance. Contractor shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed
by a competent practitioner including the necessary expertise or knowledge of the
profession in which Contractor is engaged in the geographical area in which
Contractor practices its profession and to the sole satisfaction of the Contract
Administrator.

1.3 Assignment of Personnel. Contractor shall assign only competent personnel to
perform services pursuant to Agreement. In the event that City, in its sole
discretion, at any time during the term of this Agreement, desires the
reassignment of any such persons. Contractor shall, immediately upon receiving
notice from City of such desire of City, reassign such person or persons,

1.4 Time. Contractor shall devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary to satisfy Contractor’s
obligations hereunder.

1.5  Authorization to Perform Services. Contractor is not authorized to perform
any services or incur any costs whatsoever under the terms of this Agreement
until receipt of authorization from City’s project representative.

SECTION 2. COMPENSATION. City hereby agrees to pay Contractor in accordance with
the payment schedule as set forth in Exhibit B, attached hereto and incorporated herein by
reference as though set forth in full, based upon work completed, as defined in Exhibit A. In the
event of a conilict between this Agreement and Exhibit A regarding the amount of
compensation, this Agreement shall prevail. City shall pay Contractor for services rendered
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pursuant to this Agreement at the time and in the manner set forth herein. The payments
specified below shall be the only payments from City to Contractor for services rendered
pursuant to this Agreement. Contractor shall submit all invoices to City in the manner specified
herein. Except as specifically authorized in advance by City, Contractor shall not bill City for
duplicate services performed by more than one person.

2.1  Invoices. Contractor shall submit invoices monthly during the term of this
Agreement, based on the work completed. Invoices shall identify the project
being worked on and detail of services performed.

22  Payment. City shall make monthly payments, based on invoices received,
for services satisfactorily performed and for authorized reimbursable costs
incurred. City shall have 30 days from the receipt of an invoice that
complies with all of the requirements above to pay Contractor.

2.3  Total Payment. City shall not pay any additional sum for any expense or
cost whatsoever incurred by Contractor in rendering services pursuant to this
Agreement. City shall make no payment for any extra, further, or additional
service pursuant to this Agreement.

24  Pavment of Taxes. Contractor is solely responsible for the payment of
employment taxes incurred under this Agreement and any federal or state taxes.

2.5  Pavment upon Termination. In the event that City or Contractor
terminates this Agreement pursuant to Section 7, City shall compensate

the Contractor for all outstanding costs and reimbursable expenses incurred for
work satisfactorily completed as of the date of written notice of termination.
Contractor shall maintain adequate logs and timesheets in order to verify costs
incurred to that date.

SECTION 3. EQUIPMENT. Except as otherwise provided, Contractor shall, at its sole cost
and expense, provide all supplies and equipment necessary to perform the services required by
this Agreement.

SECTION 4. INSURANCE REQUIREMENTS. Before beginning any work under this
Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of
insurance checked below and provide Certificates of Insurance, indicating that Contractor has
obtained or currently maintains insurance that meets the requirements of this section and which
is satisfactory, in all respects, to City. Contractor shall maintain the insurance policies required
by this section throughout the term of this Agreement. Contractor shall not allow any
subcontractor to commence work on any subcontract until Contractor has obtained all insurance
required herein for the subcontractor(s) and provided evidence thereof to City. Verification

of the required insurance shall be submitted and made part of this Agreement prior to execution.
All insurance coverage and limits provided by Contractor and available or applicable under this
Agreement are intended to apply to the full extent of the policies. Nothing contained in this
Agreement limits the application of such insurance coverage.
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4.1

4.2

Workers’ Compensation. Contractor shall, at its sole cost and expense, maintain
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance
for any and all persons employed directly or indirectly by Contractor. The
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance
Shall be provided with limits of not less than ONE MILLION DOLILARS
($1,000,000.00) per accident. In the alternative, Contractor may rely on a self-
insurance program to meet those requirements, but only if the program of self-
insurance complies fully with the provisions of the California Labor Code.
Determination of whether a self-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the Contract Administrator. The
insurer, if insurance is provided, or the Contractor, if a program of self-insurance
is provided, shall waive all rights of subrogation against City and its officers,
officials, employees, and authorized volunteers for loss arising from work
performed under this Agreement,

Commercial General Insurance and Automobile Liability Insurance.

4.2.1 Commercial General Liability Insurance: Contractor, at its own cost
and expense, shall maintain commercial general and automobile liability
insurance for the term of this Agreement in an amount not less than TWO
MILLION DOLLARS ($2,000,000.00) per occurrence, combined single
limit coverage of $2,000,000 in the general aggregate, for risks associated
with the work contemplated by this Agreement. If a Commercial General
Liability Insurance or an Automobile Liability form or other form with a
general aggregate limit is used, either the general aggregate limit shall
apply separately to the work to be performed under this Agreement or the
general aggregate limit shall be at least twice the required occurrence
limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death
resulting therefrom, and damage to property resulting from activities
contemplated under this Agreement, including the use of owned and non-
owned automobiles.

4.2.2 Minimum scope of coverage. Commercial general coverage shall be at
least as broad as Insurance Services Office Commercial General Liability
occurrence form CG 0001 (per occurrence). Automobile coverage shall
be at least as broad as Insurance Services Office Automobile Liability
form CA 0001 (per accident). No endorsement shall be attached limiting
the coverage.

4.2.3 Additional requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy:

a. The insurance shall cover on an occurrence or an accident basis,
and not on a claims-made basis.
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b. Any failure of Contractor to comply with reporting provisions of
the policy shall not affect coverage provided to City and its
officers, employees, agents, and volunteers.

4.3 Professional Liabilitv Insurance.

4.3.1

4.3.2

General requirements. Contractor, at its own cost and expense, shall
maintain for the period covered by this Agreement professional liability
insurance for licensed professionals performing work pursuant to this
Agreement in an amount not less than ONE MILLION DOLLARS
($1,000,000) covering the licensed professionals’ errors and omissions.

Claims-made limitations. The following provisions shall apply if the
professional liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be
before the date of the Agreement.
b. Insurance must be maintained and evidence of insurance must be

provided for at least five years after completion of the Agreement
or the work, so long as commercially available at reasonable rates.

c. If coverage is canceled or not renewed and it is not replaced with
another claims-made policy form with a retroactive date that
precedes the date of this Agreement, Contractor must provide
extended reporting coverage for a minimum of five years after
completion of the Agreement or the work. City shall have the right
to exercise, at the Contractor’s sole cost and expense, any extended
reporting provisions of the policy, if the Contractor cancels or does
not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to
City prior to the commencement of any work under this
Agreement.

4.4 All Policies Requirements.

4.4.1

4.4.2

Acceptability of insurers. All insurance required by this section is to be
placed with insurers with a Bests’ rating of no less than A-

Verification of coverage. Prior to beginning any work under this
Agreement, Contractor shall furnish City with Certificates of Insurance,
and upon request, complete certified copies of all policies, including
complete certified copies of all endorsements. All copies of policies and
certified endorsements shall show the signature of a person authorized by
that insurer to bind coverage on its behalf.
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4.5

443

44.4

4.4.5

4.4.6

44.7

Notice of Reduction in or Cancellation of Coverage. A certified

endorsement shall be attached to all insurance obtained pursuant to this
Agreement stating that coverage shall not be suspended, voided, canceled
by either party, or reduced in coverage or in limits, except after thirty 30)
days’ prior written notice by certified, mail, return receipt requested, has
been given to City. In the event that any coverage required by this section
is reduced, limited, cancelled, or materially affected in any other manner,
Contractor shall provide written notice to City at Contractor’s earliest
possible opportunity and in no case later that ten (10) working days after
Contractor is notified of the change in coverage.

Additional insured: primary insurance. City and its officers,

employees, agents, and authorized volunteers shall be covered as
additional insureds with respect to each of the following: liability arising
out of activities performed by or on behalf of Contractor, including the
insured’s general supervision of Contractor; products and completed
operations of Contractor, as applicable; premises owned, occupied, or used
by Contractor; and automobiles owned, leased, or used by the Contractor
in the course of providing services pursuant to this Agreement. The
coverage shall contain no special limitations on the scope of protection
afforded to City or its officers, employees, agents, or authorized
volunteers.

A certified endorsement must be attached to all policies stating that
coverage is primary insurance with respect to City and its officers,
officials, employees and volunteers, and that no insurance or self-
insurance maintained by City shall be called upon to contribute to a loss
under the coverage.

Subcontractors. Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified
endorsements for each subcontractor. All coverages for subcontractors
shall be subject to all of the requirements stated herein.

Variation. The City Attorney may approve in writing a variation in
the foregoing insurance requirements, upon a determination that the
coverage, scope, limits, and forms of such insurance are either not
commercially available, or that City’s interests are otherwise fully
protected.

No policy required hereunder shall prohibit Contractor from waiving any
right with regard to the Indemnities set out below in Section 5.

Remedies. In addition to any other remedies City may have if Contractor
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fails to provide or maintain any insurance policies ot policy endorsements to the
extent and within the time herein required, City may, at its sole option, exercise
any of the following remedies, which are alternatives to other remedies City may
have and are not the exclusive remedy for Contractor’s breach:

 Obtain such insurance and deduct and retain the amount of the premiums
for such insurance from any sums due under the Agreement;

* Order Contractor to stop work under this Agreement or withhold any
payment that becomes due to Contractor hereunder, or both stop work and
withhold any payment, until Contractor demonstrates compliance with the
requirements hereof; and/or

e Terminate this Agreement.
SECTION 5. INDEMNIFICATION

Contractor shall indemnify, defend with counsel acceptable to City and hold harmless City and
its officials, officers, employees, members, agents and authorized volunteers from and against
any and all losses, liabilities, claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, damages and expenses of any kind, whether actual or
threatened (including but not limited to attorneys® fees and costs, court costs, interest defense
costs, and expert witness fees) where the same arise out of, are a consequence of or are in any
way attributable to, in whole or in part, the performance of this Agreement (or the failure to
perform) by Contractor or by any individual or entity for which Contractor is legally liable,
including but not limited to officers, agents, employees or subcontractors of Contractor. Such
indemnification, defense and hold harmless extend to Contractor’s provision, use, transport and
storage of hazardous materials, as those commonly are defined under state and federal laws and
regulations.

The foregoing obligation of Contractor shall not apply when (1) the injury, loss of life, damage
to property or violation of law arises wholly from the negligence or willful misconduct of City or
its officers, employees, agents or authorized volunteers and (2) the actions of Contractor or its
employees, subcontractors or agents have contributed in no part to the injury, loss of life, damage
to property, or violation of law.

It is understood that the duty of Contractor to indemnify and hold harmless includes the duty to
defend as set forth in Section 2778 of the California Civil Code. Acceptance by City of
insurance certificates and endorsements required under this Agreement does not relieve
Contractor from liability under this indemnification and hold harmless clause. This
indemnification and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By execution of this
Agreement, Contractor acknowledges and agrees to the provisions of this Section and that it is a
material element of consideration.
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SECTION 6.

6.1

6.2

6.3

SECTION 7.

7.1

7.2

7.3

7.4

LEGAL REQUIREMENTS.

Governing Law. The laws of the State of California shall govern this
Agreement.

Compliance with Applicable Laws. Contractor and any subcontractor shall
comply with all applicable local, state and federal laws and regulations applicable
to the performance of the work hereunder.

Licenses and Permits. Contractor represents and warrants to City that
Contractor and its employees, agents, and any subcontractors have all licenses,
permits, qualifications, and approvals of whatsoever nature that is legally required
to practice their respective professions. Contractor represents and warrants to
City that Contractor and its employees, agents and any subcontractors shall, at
their sole cost and expense, keep in effect at all times during the term or this
Agreement any licenses, permits, and approvals that are legally required to
practice their respective professions. In addition to the foregoing, Contractor and
any subcontractors shall obtain and maintain during the term of this Agreement
valid business licenses from City.

TERMINATION AND MODIFICATION.

Termination. City and Contractor hereby agree that this Agreement may be
cancelled upon 30 days’ written notice.

In the event of termination, Contractor shall be entitled to compensation for
sexvices performed to the effective date of termination; City, however, may
condition payment of such compensation upon Contractor delivering to City any
or all documents, photographs, computer software, video and audio tapes, and
other materials provided to Contractor or prepared by or for Contractor or Cityin
connection with this Agreement.

Extension. Both parties agree that extending the Agreement beyond that
provided for in Subsection 1.1 may be in the best interest of all concerned. Any
such extension shall require a written amendment to this Agreement, as provided
for herein. City and Contractor understand and agree that, if both parties agree to
such an extension, all terms and conditions of the original Agreement shall remain
the same, and extended to the date provided for in said amendment.

Amendments. The parties may amend this Agreement only by a writing signed
by all the parties.

Survival. All obligations arising prior to the termination of this Agreement and

all provisions of this Agreement allocating liability between City and Contractor
shall survive the termination of this Agreement.
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7.5

SECTION 8.

8.1

8.2

8.3

Options upon Breach by Contractor. If Contractor materially breaches any of
the terms of this Agreement, City’s remedies shall include, but not be limited to,

any or all the following:
7.5.1 Immediately terminate the Agreement;

7.5.2 Retain the documents, and any other work product prepared by Contractor
pursuant to this Agreement;

7.5.3 Retain a different Contractor to complete the work described in Exhibit A
not finished by Contractor; or

7.5.4 Charge Contractor the difference between the costs to complete the work
described in Exhibit A that is unfinished at the time of breach and the
amount that City would have paid Contractor pursuant to Section 2 if
Contractor had completed the work.

KEEPING AND STATUS OF RECORDS.

Records Created as Part of Contractor’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or
any other form that Contractor prepares or obtains pursuant to this Agreement and
that relate to the matters covered hereunder shall be the property of City.
Contractor hereby agrees to deliver those documents to City upon termination of
the Agreement.

Contractor’s Books and Records. Contractor shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to City under this Agreement for 2 minimum of three 3
years, or for any longer period required by law, from the date of final payment to
the Contractor to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 8.2 of
this Agreement requires Contractor to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of City. Under California Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds
Ten Thousand Dollars ($10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as part of any
audit of City, for a period of three (3) years after final payment under the
Agreement.
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SECTION 9. UNAUTHROQIZED ALIENS.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in
connection therewith, shall not employ unauthorized aliens as defined therein. Should
Contractor so employ such unauthorized aliens for the performance of work and/or services
covered by this Agreement, and should any liability or sanctions be imposed against City for
such use of unauthorized aliens, Contractor hereby agrees to and shall reimburse City for
the cost of all such liabilities or sanctions imposed, together with any and all costs,
including attorneys' fees, incurred by City.

SECTION 10. CONFLICTS OF INTEREST.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the
interests of City or which would in any way hinder Consultant's performance of services
under this Agreement. Contractor further covenants that in the performance of this
Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor. Contractor agrees to at all times avoid conflicts of interest
or the appearance of any conflicts of interest with the interests of City in the performance of
this Agreement.

SECTION 11. MISCELLANEOUS PROVISIONS.

11.1 Assignment. The expertise and experience of Contractor are material
considerations for this Agreement. City has an interest in the qualifications of
and capability of the persons and entities that will fulfill the duties and
obligations imposed upon Contractor under this Agreement. In recognition of that
interest, Contractor shall not assign or transfer this Agreement or any portion of
this Agreement or the performance of any of Consultant's duties or obligations
under this Agreement without the prior written consent of the City Council.
Any attempted assignment shall be ineffective, null and void, and shall
constitute a material breach of this Agreement entitling City to any and all
remedies at law or in equity, including summary termination of this Agreement.

112 Attorneys’ Fees. If either party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys® fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.

11.3  Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in
Los Angeles County.
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114

11.5

11.6

11.7

11.8

11.9

11.10

11.11

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and permitted assigns of the
parties.

Contractor Repr
for Contractor by K

All matters under this Agreement shall be handled

City Contract Administration. This Agreement shall be administered by
Maryam Babaki, Director of Public Works and Development Services, or her

designee (“Contract Administrator”). All correspondence shall be directed to or
through the Contract Administrator or his or her designee.

Notices. Any written notice to Contractor shail be sent to:

Any written notice to City shall be sent to:

Maryam Babaki

Director of Public Works and Development Services
2535 Commerce Way

Commerce, CA 90040

Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A, represents the entire and integrated agreement
between City and Contractor and supersedes all prior negotiations,
representations, or agreements, either written or oral.

Counterparts. This Agreement may be executed in multiple counterparts, each

of which shall be an original and all of which together shall constitute one
agreement.
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The Parties have executed this Agreement as of the Effective Date.

CITY OF COMMERCE
. p
@é LésaM a‘)@'ﬁ
Attest:
/; 7
*

Lena Shumway, City W

Approved as to Form:

Eduardo Olivo, City Attorney

CONTRACTOR
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EXHIBIT A — SCOPE OF SERVICES



EXHIBIT A
Park Planning and Design
SAMPLE Scope of Services

The following sample scope of services is provided to indicate the role of the landscape architecture
team for PARK DESIGN.

Schematic Design Phase

Start Up Meeting

The DEA project team will meet with City staff to begin preparations for the Park project. This meeting
will serve as an opportunity to acquire relative input about the project area from various city departments
including guidelines for implementation and scheduling, in addition to identifying key contacts. This
meeting will also provide a review of the scope of services, including optional items / phasing, content and
objectives of the Grant guidelines & Environmental documents (by others), existing plans, surveys, utility
connections, ROW mapping, Caltrans documentation, maintenance, construction scheduling and budget.

Site Visit / Data Collection / Site Analysis

DEA requests that key project team members visit the park site to begin moving forward with the
schematic design. Proposed locations of improvements will be discussed as well as overall design
objectives. The team will consider aspects such as pedestrian access (including ADA compliance),
neighborhood privacy and adjacency concems, hours of operation (dawn to dusk), visibility, active use
adjacencies, perimeter fencing, surveillance needs, maintenance and construction costs. This task also
includes coordination with affected utility agencies and review of project site operational issues.

Schematic Design Alternatives

The DEA project team will develop schematic designs consisting of the layout for each of the components
identified in the RFP. These plans will be prepared at an appropriate scale to fully delineate the design
intent. Park improvements may include some or all of the following: a softbail field, children’s play areas,
a basketball court, restroom and maintenance facility, futsai courts, a parking lot, picnic areas, a fithess /
par course, jogging / walking paths, water wise, California friendly, native and Mediterranean plant
palette, site furnishings, park security lighting, and access improvements. Work performed during the
schematic design phase will allow for an evaluation of the ‘long term' vision of the park as a place to
provide the community with the opportunity for active and passive recreational activities.

DEA will also provide colored photos of proposed trees, shrubs and ground covers in addition to each of
the proposed site elements (including manufacturers, model numbers, sizes, finishes, and colors.) The
plans developed during this task will be presentation quality representations of the proposed park
improvements and include colored plans, sketches, perspective sketches and 3D perspectives. Cost
estimates will also be generated for each plan.

Revised Schematic Design
Upon review of each alternative, DEA will make revisions and present one final colored schematic plan
and cost estimate that will be approved prior to commencement of the design development plans.

Agency / Consuitant Coordination

In collaboration with the Client, DEA will meet and coordinate with affected agencies / stakeholders to
ensure a full understanding of the impacts associated with regulatory, zoning, easement, utility and land
use (jurisdictional) matters to identify opportunities and constraints.

Attendance at Community Design Meetings

DEA will attend community design meetings near the project site to update the community and project
stakeholders on the progress of the design and to obtain necessary feedback that may affect design
decisions.
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Preliminary Cost Estimates
A preliminary ‘opinion’ of probable construction costs will be prepared for the final 100% schematic design
submittal.

Geotechnical Services {subconsuitant)

DESIGN DEVELOPMENT PHASE

Design Development Site Plan (0% and 100% Submittals)

Based upon input provided from the community and L.A. County, DEA will further develop the site plan
prior to commencing work on the final construction documents. This plan will include both on-site and off-
site improvements. The plan will include information that conveys the design intent of improvements such
as: road, paths, sports fields, parking lot and required ADA stalls, lighting, restroom & maintenance
facilities and proposed materials.

Conceptual Planting Plan

The conceptual plant palette that will be developed as part of the schematic plan will be further defined for
the design development submittals. This Conceptual planting plan will indicate proposed trees, shrubs
and ground cover with more information regarding placement. in addition to a plant legend identifying the
botanical name and common name, proposed sizes, will also be provided. Details of special landscape
features with enlargements, details, sections and sample materials will also be provided.

Preliminary Cost Estimates
A preliminary ‘opinion’ of probable construction costs will be prepared for each submittal. This will further
define any potential modifications necessary based on the available construction budget.

Design Development Design Review Meetings

DEA will attend review meetings with the City and the County to present the overall design and to discuss
and resolve any matters in question. We understand that additional meetings may be necessary or
desired, if so, additional fees may be necessary and will be negotiated upon request.

Attendance at Community Design Meeting

DEA will attend one community meeting near the project site to update the community and project
stakeholders on the progress of the design and to obtain necessary feedback that may affect design
decisions. City will advertise, organize and facilitate this meeting with assistance from DEA.

Construction Documents

The following tasks inciude each anticipated plan to be provided at the conclusion of the construction
document phase. We are showing these herewith to provide a description of each plan; however, only
the appropriate percentage of work will be performed during each phase as outlined by the City (30%,
60%, 90% and 100%).

Site Civil Plans (Available with DEA civil engineers)

Precise Grading, Paving and Drainage Plan
Utility Coordination/Research

Utility Improvement Plan

Erosion Control Plan

Horizontal Control and Signing and Striping Plan
Off-site Street Improvement Plans

Hydrology and Hydraulic Calculations/Report
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Standard Urban Stormwater Mitigation Plan (SUSMP)
Notice of intent (NOI) and Storm Water Pollution Prevention Plan (SWPPP)

Site Pian

DEA landscape architects will provide a site plan for the proposed items of construction. This plan wilt
designate features of the proposed project including placement, detail references, material and
manufacturer callouts, general construction notes, and specific elements of the overall design which are
necessary for the proper construction of proposed items. At this time, we anticipate that the project area
will include some or all of the following: picnic areas, play equipment, parking, open space, bioswate, dog
park, garden areas, restroom, site furnishings (bike racks, benches, trash receptacles, BEBQ grills),
walking paths, fitness area, historical kiosks, landscaping, lighting, and fencing.

Construction Details

DEA will prepare construction details for the proposed park elements such as concrete paving / finish,
asphalt paving, decomposed granite paving, play sutfacing, trash enclosure, shade shelter (structura
calculations by manufacturer), fencing, concrete curbs, garden appurtenances, playground equipment
layout, historical kiosks, and sighage.

Irrigation Plans

The irrigation plans will provide the necessary information for a complete and fully automatic irrigation
system for the proposed park site. The plans will indicate the point of connection(s) based upon agency
requirements, backflow prevention and pressure regulation (as necessary), and equipment size and type
in the imigation legend. Effective January 2010, the State of California implemented a new water
ordinance (Assembly Bill 1881) and therefore many new requirements are being requested from both the
State and local agencies. We anticipate providing the following information:

Prepare water usage calculations (MAWA and ETWU) based on the new water ordinance.
Provide water efficient landscape worksheet and hydrozone table for each remote control vaive
per new ordinance (water use category, area served in s.f., controller number, valve size and
flow).

o  Obtain horticultural soils report (Agronomic data) based on soit samples obtained from site by

DEA. Report to be provided by Soil and Plant Laboratory in Orange, CA. or equal.

Provide irrigation run time schedule per ordinance based on soil type.

Rain and wind sensors will be added per ordinance.

Statement note will be added regarding ordinance.

Add WUCOLS water use classifications for all plant material.

The following items are not included at this time but can be provided in the future if desired: regular
maintenance schedule, certificate of completion, and irrigation audit report following project completion.

Planting Plans

The planting plan will indicate location of proposed trees, shrubs, ground cover, turf and bioswale
materials. A planting legend will denote symbols, botanicat and common names, size, quantities, and
remarks. Planting notes and details will also be included. DEA understands the concern for water
conservation and sustainability throughout the region and therefore will select materials appropriate for
the project. The plant palette established will be of drought tolerant species with a focus on materials
proven successful within the City and surrounding areas.

Restroom Building and Picnic Shelter Coordination

We have found increased flexibility with pre-engineered structures and are confident that we can provide
structures that will satisfy the City's concems regarding, vandal resistance, use of concrete masonry
units, and the use of sustainable design/construction practices. Low flow fixtures or even the use of some
waterless fixtures are also feasible. We will coordinate with manufacturers and provide restroom building
and picnic shelter drawings based on the City's input and available budget. Building elevations, floor
plans, general utility information, roofing info and sometimes general footing/foundation information
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(typically not site specific) are provided by the manufacturer during the design phase (restroom building
only). A plan view, roofing ptan and elevations will be provided for the picnic structure.

Structural calculations and fuli architectural drawings for pre-fabricated or even pre-engineered buildings
are typically provided by the manufacturer when they are under contract with either the city or with the
successful contractor at the time of construction. If the City would like full architectural drawings to be
submitted up front during the design phase but would still like the contractor to enter into an agreement
with the manufacturer when the project is awarded, there may be a necessary fee in order to have the
manufacturer provide said drawings in advance. The fee for these drawings would then be deducted
from the price of the building when ordered.

Electrical / Lighting Plans (subconsultant)
Plan Submittals / Revisions

Project Specifications and Bid Schedule

Technical specifications will be prepared in the desired format for the proposed park development. These
technical specifications will be provided in a “boiler plate” format and DEA will modify the document
accordingly. DEA requests that the City provide the boiler plate information for general conditions,
instructions to bidders, and special provisions which DEA will use to provide projects specific sections. A
complete bid list of quantities will be provided indicating item descriptions and unit quantities.

Construction Cost Estimate

The DEA team will provide an estimate of probable construction costs for the proposed park elements for
each stage of preparation of the construction drawings (30%, 60%, and 90%). Changes will be made at
each new phase of development. A detailed, line item estimate will be prepared for use as a guide in the
final determination of items to be constructed under the allowed budget.

Biddi

Bid Assistance

The DEA team will attend the pre-bid meeting and assist the City in responding to bidder’s inguiries and
request clarifications when needed. Clarifications and / or addenda will be provided.

Construction

RFI, Submittal, and Change Crder Review

The DEA team will review and respond to RFI's and clarifications during construction within five calendar
days of receipt. DEA will also review contractor change order requests, answer questions, review
submittals (including the evaiuation of product substitutions), shop drawings and schedules required ‘to
be submitted by the contractor for conformance with the design plans and specifications’. Fees are
based upon the level of effort (total hours) denoted for this task. If additional hours are required,
supplemental fees may apply.

Site Visits

DEA'’s construction management team will attend a pre-construction meeting in addition to field meetings
during construction to discuss construction progress, visit the site as deemed appropriate to review the
progress and quality of the work and ensure its compliance with the overali design intent, and review
project issues and general construction matters. The team will assist the City in preparing punch lists for
the contractor, in addition to conducting preliminary and final inspections to determine the dates of
substantial compfetion and final completion of construction. Our ‘budgetary’ fees are based upon a total
of 18 visits occurring as needed -~ supplemental fees may be required if additional visits are requested.

As-Built Plans

The DEA team will also prepare As-Built plans in electronic format from information provided by the
contractor red lines. The City will coordinate with the contractor to provide DEA the information regarding
changes made to the project during construction which are to be shown on the As-Built plans. DEA will
utilize the electronic pians to prepare said modifications; and provide colored bond prints which readily
highlight said modifications.

David Evans and Associates, inc.
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT for Professional Services (“Agreement”) is made this day of

Jonuaey 572016

¥ 1ot
(“Parties™).

“Effective Date”) by and between the City of Commerce (“City”) and
1 { (“Contractor”) together sometimes referred to the

SECTION 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Contractor shall provide to City the services described in the Scope of Work attached as Exhibit
A and incorporated here. Such work shall be provided at the time and place and in the manner
specified in Exhibit A. In the event of a conflict in or inconsistency between the terms of this
Agreement and Exhibit A, this Agreement shall prevail.

11

1.2

1.3

1.4

L5

Term of Services. The term of this Agreement shall begin on the Effective Date
and shall end three years after the Effective Date. Contractor shall complete the
work described in Exhibit A prior to that date, unless the term of the Agreement is
otherwise terminated or extended as provided for in Section 7. The time provided
to Contractor to complete the services required by this Agreement shall not affect
City’s right to terminate the Agreement, as provided for in Section 7.

Standard of Performance. Contractor shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed
by a competent practitioner including the necessary expertise or knowledge of the
profession in which Contractor is engaged in the geographical area in which
Contractor practices its profession and to the sole satisfaction of the Contract
Administrator.

Assignment of Personnel. Contractor shall assign only competent personnel to
perform services pursuant to Agreement. In the event that City, in its sole
discretion, at any time during the term of this Agreement, desires the
reassignment of any such persons. Contractor shall, immediately upon receiving
notice from City of such desire of City, reassign such person or persons.

Time. Contractor shall devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary to satisfy Contractor’s
obligations hereunder.

Authorization to Perform Services. Contractor is not authorized to perform

any services or incur any costs whatsoever under the terms of this Agreement
until receipt of authorization from City’s project representative.

SECTION 2. COMPENSATION. City hereby agrees to pay Contractor in accordance with
the payment schedule as set forth in Exhibit B, attached hereto and incorporated herein by
reference as though set forth in full, based upon work completed, as defined in Exhibit A. In the
event of a conflict between this Agreement and Exhibit A regarding the amount of
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compensation, this Agreement shall prevail. City shall pay Contractor for services rendered
pursuant to this Agreement at the time and in the manner set forth herein. The payments
specified below shall be the only payments from City to Contractor for services rendered
pursuant to this Agreement. Contractor shall submit all invoices to City in the manner specified
herein. Except as specifically authorized in advance by City, Contractor shall not bill City for
duplicate services performed by more than one person.

2.1  Invoices. Contractor shall submit invoices monthly during the term of this
Agreement, based on the work completed. Invoices shall identify the project
being worked on and detail of services performed.

2.2 Payment. City shall make monthly payments, based on invoices received,
for services satisfactorily performed and for authorized reimbursable costs
incurred. City shall have 30 days from the receipt of an invoice that
complies with all of the requirements above to pay Contractor.

2.3  Total Payment. City shall not pay any additional sum for any expense or
cost whatsoever incurred by Contractor in rendering services pursuant to this
Agreement. City shall make no payment for any extra, further, or additional
service pursuant to this Agreement.

24  Payment of Taxes. Contractor is solely responsible for the payment of
employment taxes incurred under this Agreement and any federal or state taxes.

2.5  Payment upon Termination. In the event that City or Contractor
terminates this Agreement pursuant to Section 7, City shall compensate

the Contractor for all outstanding costs and reimbursable expenses incurred for
work satisfactorily completed as of the date of written notice of termination.
Contractor shall maintain adequate logs and timesheets in order to verify costs
incurred to that date.

SECTION 3. EQUIPMENT. Except as otherwise provided, Contractor shall, at its sole cost
and expense, provide all supplies and equipment necessary to perform the services required by
this Agreement.

SECTION 4. INSURANCE REQUIREMENTS. Before beginning any work under this
Agrcement, Contractor, at its own cost and expense, shall procure the types and amounts of
insurance checked below and provide Certificates of Insurance, indicating that Contractor has
obtained or currently maintains insurance that meets the requirements of this section and which
is satisfactory, in all respects, to City. Contractor shall maintain the insurance policies required
by this section throughout the term of this Agreement. Contractor shall not allow any
subcontractor to commence work on any subcontract until Contractor has obtained all insurance
required herein for the subcontractor(s) and provided evidence thereof to City. Verification

of the required insurance shall be submitted and made part of this Agreement prior to execution.
All insurance coverage and limits provided by Contractor and available or applicable under this
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Agreement are intended to apply to the full extent of the policies. Nothing contained in this
Agreement limits the application of such insurance coverage.

4.1

4.2

Workers’ Compensation. Contractor shall, at its sole cost and expense, maintain
Statutory Workers® Compensation Insurance and Employer’s Liability Insurance
for any and all persons employed directly or indirectly by Contractor. The
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance
Shall be provided with limits of not less than ONE MILLION DOLLARS
($1,000,000.00) per accident. In the alternative, Contractor may rely on a self-
insurance program to meet those requirements, but only if the program of self-
insurance complies fully with the provisions of the California Labor Code.
Determination of whether a self-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the Contract Administrator. The
insurer, if insurance is provided, or the Contractor, if a program of self-insurance
is provided, shall waive all rights of subrogation against City and its officers,
officials, employees, and authorized volunteers for loss arising from work
performed under this Agreement.

Commercial General Insurance and Automobile Liability Insurance.

4.2.1 Commercial General Liability Insurance: Contractor, at its own cost
and expense, shall maintain commercial general and automobile liability
insurance for the term of this Agreement in an amount not less than TWO
MILLION DOLLARS ($2,000,000.00) per occurrence, combined single
limit coverage of $2,000,000 in the general aggregate, for risks associated
with the work contemplated by this Agreement. If a Commercial General
Liability Insurance or an Automobile Liability form or other form with a
general aggregate limit is used, either the general aggregate limit shall
apply separately to the work to be performed under this Agreement or the
general aggregate limit shall be at least twice the required occurrence
limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death
resulting therefrom, and damage to property resulting from activities
contemplated under this Agreement, including the use of owned and non-
owned automobiles.

4.2.2 Minimmum scope of coverage. Commercial general coverage shall be at
least as broad as Insurance Services Office Commercial General Liability
occurrence form CG 0001 (per occurrence). Automobile coverage shall
be at least as broad as Insurance Services Office Automobile Liability
form CA 0001 (per accident). No endorsement shall be attached limiting
the coverage.

4.2.3 Additional requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy:
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a. The insurance shall cover on an occurrence or an accident basis,
and not on a claims-made basis.

b. Any failure of Contractor to comply with reporting provisions of
the policy shall not affect coverage provided to City and its
officers, employees, agents, and volunteers.

4.3 Professional Liability Insurance.

4.3.1 General requirements. Contractor, at its own cost and expense, shall
maintain for the period covered by this Agreement professional liability
insurance for licensed professionals performing work pursuant to this
Agreement in an amount not less than ONE MILLION DOLLARS
{($1,000,000) covering the licensed professionals’ errors and omissions.

4.3.2 Claims-made limitations. The following provisions shall apply if the
professional liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be
before the date of the Agreement.

b. Insurance must be maintained and evidence of insurance must be
provided for at least five years after completion of the Agreement
or the work, so long as commercially available at reasonable rates.

c. If coverage is canceled or not renewed and it is not replaced with
another claims-made policy form with a retroactive date that
precedes the date of this Agreement, Contractor must provide
extended reporting coverage for a minimum of five years after
completion of the Agreement or the work. City shall have the right
to exercise, at the Contractor’s sole cost and expense, any extended
reporting provisions of the policy, if the Contractor cancels or does
not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to
City prior to the commencement of any work under this
Agreement.

4.4  All Policies Requirements.

4.4.1 Acceptability of insurers. All insurance required by this section is to be
placed with insurers with a Bests’ rating of no less than A-.

4.4.2 Verification of coverage. Prior to beginning any work under this
Agreement, Contractor shall furnish City with Certificates of Insurance,
and upon request, complete certified copies of all policies, including
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4.4.3

4.4.4

44.5

4.4.6

44.7

complete certified copies of all endorsements. All copies of policies and
certified endorsements shall show the signature of a person authorized by
that insurer to bind coverage on its behalf.

Notice of Reduction in or Cancellation of Coverage. A certified
endorsement shall be attached to all insurance obtained pursuant to this
Agreement stating that coverage shall not be suspended, voided, canceled
by either party, or reduced in coverage or in limits, except after thirty (30)
days’ prior written notice by certified, mail, return receipt requested, has
been given to City. In the event that any coverage required by this section
is reduced, limited, cancelled, or materially affected in any other manner,
Contractor shall provide written notice to City at Contractor’s earliest
possible opportunity and in no case later that ten (10) working days after
Contractor is notified of the change in coverage.

Additional insured; primary insurance. City and its officers,
employees, agents, and authorized volunteers shall be covered as
additional msureds with respect to each of the following: liability arising
out of activities performed by or on behalf of Contractor, including the
insured’s general supervision of Contractor; products and completed
operations of Contractor, as applicable; premises owned, occupied, or used
by Contractor; and automobiles owned, leased, or used by the Contractor
in the course of providing services pursuant to this Agreement. The
coverage shall contain no special limitations on the scope of protection
afforded to City or its officers, employees, agents, or authorized
volunteers.

A certified endorsement must be attached to all policies stating that
coverage is primary insurance with respect to City and its officers,
officials, employees and volunteers, and that no insurance or self-
insurance maintained by City shall be called upon to contribute to a loss
under the coverage.

Subcontractors. Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified
endorsements for each subcontractor. All coverages for subcontractors
shall be subject to all of the requirements stated herein.

Variation. The City Attorney may approve in writing a vatiation in
the foregoing insurance requirements, upon a determination that the
coverage, scope, limits, and forms of such insurance are either not
commercially available, or that City’s interests are otherwise fully
protected.

No policy required hereunder shall prohibit Contractor from waiving any
right with regard to the Indemnities set out below in Section 5.
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4.5  Remedies. In addition to any other remedies City may have if Contractor
fails to provide or maintain any insurance policies or policy endorsements to the
extent and within the time herein required, City may, at its sole option, exercise
any of the following remedies, which are alternatives to other remedies City may
have and are not the exclusive remedy for Contractor’s breach:

¢ Obtain such insurance and deduct and retain the amount of the premiums
for such insurance from any sums due under the Agreement;

¢ Order Contractor to stop work under this Agreement or withhold any
payment that becomes due to Contractor hereunder, or both stop work and
withhold any payment, until Contractor demonstrates compliance with the
requirements hereof’, and/or

e Terminate this Agreement.

SECTION 5. INDEMNIFICATION

Contractor shall indemnify, defend with counsel acceptable to City and hold harmless City and
its officials, officers, employces, members, agents and authorized volunteers from and against
any and all losses, liabilities, claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, damages and expenses of any kind, whether actual or
threatened (including but not limited to attorneys’ fees and costs, court costs, interest defense
costs, and expert witness fees) where the same arise out of, are a consequence of or are in any
way attributable to, in whole or in part, the performance of this Agreement (or the faiture to
perform) by Contractor or by any individual or entity for which Contractor is legally liable,
including but not limited to officers, agents, employees or subcontractors of Contractor. Such
indemnification, defense and hold harmless extend to Contractor’s provision, use, transport and
storage of hazardous materials, as those commonly are defined under state and federal laws and
regulations.

The foregoing obligation of Contractor shall not apply when (1) the injury, loss of life, damage
to property or violation of law arises wholly from the negligence or willful misconduct of City or
its officers, employees, agents or authorized volunteers and (2) the actions of Contractor or its
employees, subcontractors or agents have contributed in no part to the injury, loss of life, damage
to property, or violation of law.

It is understood that the duty of Contractor to indemnify and hold harmless includes the duty to
defend as set forth in Section 2778 of the California Civil Code. Acceptance by City of
insurance certificates and endorsements required under this Agreement does not relieve
Contractor from liability under this indemnification and hold harmless clause. This
indemnification and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By execution of this
Agreement, Contractor acknowledges and agrees to the provisions of this Section and that it is a
material element of consideration.
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Compliance with Applicable Laws. Contractor and any subcontractor shall
comply with all applicable local, state and federal laws and regulations applicable

Contractor and its employees, agents, and any subcontractors have all licenses,
permits, qualifications, and approvals of whatsoever nature that is legally required
to practice their respective professions. Contractor represents and warrants to
City that Contractor and its employees, agents and any subcontractors shall, at
their sole cost and expense, keep in effect at all times during the term or this
Agreement any licenses, permits, and approvals that are legally required to
practice their respective professions. In addition to the foregoing, Contractor and
any subcontractors shall obtain and maintain during the term of this Agreement

Termination. City and Contractor hereby agree that this Agreement may be

In the event of termination, Contractor shall be entitled to compensation for
services performed to the effective date of termination; City, however, may
condition payment of such compensation upon Contractor delivering to City any
or all documents, photographs, computer software, video and audio tapes, and
other materials provided to Contractor or prepared by or for Contractor or City in

provided for in Subsection 1.1 may be in the best interest of all concerned. Any
such extension shall require a written amendment to this Agreement, as provided
for herein. City and Contractor understand and agree that, if both parties agree to
such an extension, all terms and conditions of the original Agreement shall remain

Amendments. The parties may amend this Agreement only by a writing signed

SECTION 6. LEGAL REQUIREMENTS.
6.1  Governing Law. The laws of the State of California shall govern this
Agreement.
6.2
to the performance of the work hereunder.
6.3  Licenses and Permits. Contractor represents and warrants to City that
valid business licenses from City.
SECTION 7. TERMINATION AND MODIFICATION.
7.1
cancelled upon 30 days’ written notice.
connection with this Agreement.
7.2 Extension. Both parties agree that extending the Agreement beyond that
the same, and extended to the date provided for in said amendment.
7.3
by all the parties.
7.4

Survival. All obligations arising prior to the termination of this Agreement and
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7.5

SECTION 8.

8.1

8.2

83

all provisions of this Agreement allocating liability between City and Contractor
shall survive the termination of this Agreement.

Options upon Breach by Contractor. If Contractor materially breaches any of
the terms of this Agreement, City’s remedies shall include, but not be limited to,
any or all the following:

7.5.1 Immediately terminate the Agreement;

7.5.2 Retain the documents, and any other work product prepared by Contractor
pursuant to this Agreement;

7.5.3 Retain a different Contractor to complete the work described in Exhibit A
not finished by Contractor; or

7.5.4 Charge Contractor the difference between the costs to complete the work
described in Exhibit A that is unfinished at the time of breach and the
amount that City would have paid Contractor pursuant to Section 2 if
Contractor had completed the work.

KEEPING AND STATUS OF RECORDS.

maps, models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or
any other form that Contractor prepares or obtains pursuant to this Agreement and
that relate to the matters covered hereunder shall be the property of City.
Contractor hereby agrees to deliver those documents to City upon termination of
the Agreement.

Contractor’s Books and Records. Contractor shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to City under this Agreement for a minimum of three (3)
years, or for any longer period required by law, from the date of final payment to
the Contractor to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 8.2 of
this Agreement requires Contractor to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of City. Under California Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds
Ten Thousand Dollars ($10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as part of any
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audit of City, for a period of three (3) years after final payment under the
Agreement.

SECTION 9. UNAUTHROIZED ALIENS.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in
connection therewith, shall not employ unauthorized aliens as defined therein. Should
Contractor so employ such unauthorized aliens for the performance of work and/or services
covered by this Agreement, and should any liability or sanctions be imposed against City for
such use of unauthorized aliens, Contractor hereby agrees to and shall reimburse City for
the cost of all such liabilities or sanctions imposed, together with any and all costs,
including attorneys' fees, incurred by City.

SECTION 10. CONFLICTS OF INTEREST.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the
interests of City or which would in any way hinder Consultant's performance of services
under this Agreement. Contractor further covenants that in the performance of this
Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor. Contractor agrees to at all times avoid conflicts of interest
or the appearance of any conflicts of interest with the interests of City in the performance of
this Agreement.

SECTION 11. MISCELLANEOUS PROVISIONS.

11.1 Assignment. The expertise and experience of Contractor are material

11.2

considerations for this Agreement. City has an interest in the qualifications of
and capability of the persons and entities that will fulfill the duties and
obligations imposed upon Contractor under this Agreement. In recognition of that
interest, Contractor shall not assign or transfer this Agreement or any portion of
this Agreement or the performance of any of Consultant's duties or obligations
under this Agreement without the prior written consent of the City Council.
Any attempted assignment shall be ineffective, null and void, and shall
constitute a material breach of this Agreement entitling City to any and all
remedies at law or in equity, including summary termination of this Agreement.

Attorneys’ Fees. If either party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.
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11.3

11.4

11.5

11.6

11.7

11.8

11.9

Yenue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in
Los Angeles County.

Severability. Ifa court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and permitted assigns of the

parties.

Contractor Repres

. All matters under this Agreement shall be handled
for Contractor by B 7

City Contract Administration. This Agreement shall be administered by
Maryam Babaki, Director of Public Works and Development Services, or her
designee (“Contract Administrator™). All correspondence shall be directed to or
through the Contract Administrator or his or her designee.

Notices. Any written notice to Contractor shall be sent to:

11.10

Any written notice to City shall be sent to:

Maryam Babaki
Director of Public Works and Development Services

2535 Commerce Way
Commerce, CA 90040

Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A, represents the entire and integrated agreement
between City and Contractor and supersedes all prior negotiations,
representations, or agreements, either written or oral.
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11.11 Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be an original and all of which together shall constitute one

agreement.

The Parties have executed this Agreement as of the Effective Date.

CITY OF COMMERCE CONTRACTOR

Wﬁ/‘) _

Lena Shumway, City Glerk—"

Approved as to Form:

&- Ao A /{/_g“k

Eduardo Olivo, City Attorney
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EXHIBIT A — SCOPE OF SERVICES



EXHIBIT A EDRT X oo

Landseape Architsets and Park Plavw\-crs

Scope of Services

David Volz Design will provide professional landscape architectural services for city projects.
These services could include concept plans, master plans, studies, reports, estimates,
construction documents and construction period services for any city lands or green space.
These services could include design and administration services for any of the following

elements.

* Site survey

s Street median and row plantings

¢ Aesthetic improvements

s Urban planning and design

« Environmental studies

e Community outreach

e Engineering

e Amenity and furnishings design

* Restrooms and park structures and buildings

s Sporns fields and courts

¢ Playgrounds and exercise equipment

¢ Recreation facilities

¢  ADA improvements

e Water features

* Gardens, drought tolerant plantings, turf reduction design
e Lighting design

s Irrigation design

» Arborist, soils, geotechnical and other landscape related services
¢ Community outreach, surveys

¢ Signs and graphics, wayfinding

» Planting plans, tree tagging services

* Project management and coordination

* Concession stands, picnic shelters

e Park design

e Shop drawing review

e Construction administration, inspection

s Miscellanecus planning and design services related to public properties

Proposal to Provide Landscape Architectural Design Services for
On-Call Services for Landscape Architecture Page1lof 1



EXHIBIT B — FEE SCHEDULE
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HOURLY RATE SCHEDULE

Castaways Park, City of Newport Beach

REIMBURSABLES

David Volz Design hourly rates
are inclusive of direct costs such
as vehicle usage and mileage,
equipment usage (including
computers). Printing, copying, and
sub-consultant expenses will be
billed at cost plus fifteen percent.
Printing prepared in-house will be
provided at market rates plus mark-

up.

..............................................................................................................................................................

Designing landscapes that create commumnity ...

Effective Date 2015

PRINCIPALS $220 / hour
PROJECT MANAGERS $193/ hour
LICENSED PROFESSIONALS $155 / hour
PROJECT MANAGERS $135/ hour
PROJECT DESIGNERS/ $121/ hour
CADD TECHNICANS
ADMINISTRATORS $110/ hour
REIMBURSABLES - IN HOUSE PRINTING
Project Nama: -
Ctisnt:
Numbar of Sheets
Date Bond (B/MW) Bond (Calor) Letter 11217 Phota {Colos)
24x36 | 30x42 | 24x38 | 30x42 | BW | Color | BW | Color | 24x38 | 24x60 | 3Jox4z
Bescription
Description
ADMIN USE ONLY
Totef Sheatsl
x UnitPrice| $ 450 |$ 6.00]$1000|51500|% 015|% 150|$ 055|8% 275|815.00 | § 1850 | $ 22.00
Totat

lSubwtal = 15% MU =

Total to be billed:li







PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT for Professional Setrvices (“Agreement”) is made this day of
)arwo_g '5" . 2006 (“Effective Date™) by and between the City of Commerce (“City™) and Hi tsch
it ciates; Ine: (“Contractor”) together sometimes referred to the (“Parties™).

SECTION 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Contractor shall provide to City the services described in the Scope of Work attached as Exhibit
A and incorporated here. Such work shall be provided at the time and place and in the manner
specified in Exhibit A. In the event of a conflict in or inconsistency between the terms of this
Agreement and Exhibit A, this Agreement shall prevail.

1.1 Term of Services. The term of this Agreement shall begin on the Effective Date
and shall end three years after the Effective Date. Contractor shall complete the
work described in Exhibit A prior to that date, unless the term of the Agreement is
otherwise terminated or extended as provided for in Section 7. The time provided
to Contractor to complete the services required by this Agreement shall not affect
City’s right to terminate the Agreement, as provided for in Section 7.

1.2 Standard of Performance. Contractor shall perform ali services required
pursuant to this Agreement in the manner and according to the standards observed
by a competent practitioner including the necessary expertise or knowledge of the
profession in which Contractor is engaged in the geographical area in which
Contractor practices its profession and to the sole satisfaction of the Contract
Administrator.

1.3 Assignment of Personnel. Contractor shall assign only competent personnel to
perform services pursuant to Agreement. In the event that City, in its sole
discretion, at any time during the term of this Agreement, desires the
reassignment of any such persons. Contractor shall, immediately upon receiving
notice from City of such desire of City, reassign such person or persons.

1.4  Time. Contractor shall devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary to satisfy Contractor’s
obligations hereunder.

1.5  Authorization to Perform Services. Contractor is not authorized to perform
any services or incur any costs whatsoever under the terms of this Agreement
until receipt of authorization from City’s project representative.

SECTION 2. COMPENSATION. City hereby agrees to pay Contractor in accordance with
the payment schedule as set forth in Exhibit B, attached hercto and incorporated herein by
reference as though set forth in full, based upon work completed, as defined in Exhibit A. In the
event of a conflict between this Agreement and Exhibit A regarding the amount of
compensation, this Agreement shall prevail. City shall pay Contractor for services rendered
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pursuant to this Agreement at the time and in the manner set forth herein. The payments
specified below shall be the only payments from City to Contractor for services rendered
pursuant to this Agreement. Contractor shall submit all invoices to City in the manner specified
herein. Except as specifically authorized in advance by City, Contractor shall not bill City for
duplicate services performed by more than one person.

2.1  Invoices. Contractor shall submit invoices monthly during the term of this
Agreement, based on the work completed. Invoices shall identify the project
being worked on and detail of services performed.

22  Payment. City shall make monthly payments, based on invoices received,
for services satisfactorily performed and for authorized reimbursable costs
incurred. City shall have 30 days from the receipt of an invoice that
complies with all of the requirements above to pay Contractor.

2.3  Total Payment. City shall not pay any additional sum for any expense or
cost whatsoever incurred by Contractor in rendering services pursuant to this
Agreement. City shall make no payment for any extra, further, or additional
service pursuant to this Agreement.

24  Payment of Taxes. Contractor is solely responsible for the payment of
employment taxes incurred under this Agreement and any federal or state taxes.

2.5  Payment upon Termination. In the event that City or Contractor
terminates this Agreement pursuant to Section 7, City shall compensate

the Contractor for all outstanding costs and reimbursable expenses incurred for
work satisfactorily completed as of the date of written notice of termination.
Contractor shail maintain adequate logs and timesheets in order to verify costs
incurred to that date. .

SECTION 3. EQUIPMENT., Except as otherwise provided, Contractor shall, at its sole cost
and expense, provide all supplies and equipment necessary to perform the services required by
this Agreement.

SECTION 4. INSURANCE REQUIREMENTS. Before beginning any work under this
Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of
insurance checked below and provide Certificates of Insurance, indicating that Contractor has
obtained or currently maintains insurance that meets the requirements of this section and which
is satisfactory, in all respects, to City. Contractor shall maintain the insurance policies required
by this section throughout the term of this Agreement. Contractor shall not allow any
subcontractor to commence work on any subcontract until Contractor has obtained all insurance
required herein for the subcontractor(s) and provided evidence thereof to City. Verification

of the required insurance shall be submitted and made part of this Agreement prior to execution.
All insurance coverage and limits provided by Contractor and available or applicable under this
Agreement are intended to apply to the full extent of the policies. Nothing contained in this
Agreement limits the application of such insurance coverage.
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4.1

Workers® Compensation. Contractor shall, at its sole cost and expense, maintain
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance
for any and all persons employed directly or indirectly by Contractor. The
Statutory Workers” Compensation Insurance and Employer’s Liability Insurance
Shall be provided with limits of not less than ONE MILLION DOLLARS
(81,000,000.00) per accident. In the alternative, Contractor may rely on a self-
insurance program to meet those requirements, but only if the program of self-
insurance complies fully with the provisions of the California Labor Code.
Determination of whether a self-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the Contract Administrator. The
insurer, if insurance is provided, or the Contractor, if a program of self-insurance
is provided, shall waive all rights of subrogation against City and its officers,
officials, employees, and authorized volunteers for loss arising from work
performed under this Agreement.

Commercial General Insurance and Automobile Liability Insurance,

4.2.1 Commercial General Liability Insurance: Contractor, at its own cost
and expense, shall maintain commercial general and automobile liability
insurance for the term of this Agreement in an amount not less than TWO
MILLION DOLLARS ($2,000,000.00) per occurrence, combined single
limit coverage of $2,000,000 in the general aggregate, for risks associated
with the work contemplated by this Agreement. If a Commercial General
Liability Insurance or an Automobile Liability form or other form with a
general aggregate limit is used, either the general aggregate limit shall
apply separately to the work to be performed under this Agreement or the
general aggregate limit shall be at least twice the required occurrence
limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, inchiding death
resulting therefrom, and damage to property resulting from activities
contemplated under this Agreement, including the use of owned and non-
owned automobiles.

4.2.2 Minimum scope of coverage. Commercial general coverage shall be at
least as broad as Insurance Services Office Commercial General Liability
occurrence form CG 0001 (per occurrence). Automobile coverage shall
be at least as broad as Insurance Services Office Automobile Liability
form CA 0001 (per accident). No endorsement shall be attached limiting
the coverage.

4.2.3 Additional requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy:

a. The insurance shall cover on an occurrence or an accident basis,
and not on a claims-made basis,
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b. Any failure of Contractor to comply with reporting provisions of
the policy shall not affect coverage provided to City and its
officers, employees, agents, and volunteers.

4.3 Professional Liability Insurance.

431

43.2

General requirements. Contractor, at its own cost and expense, shall
maintain for the period covered by this Agreement professional liability
insurance for licensed professionals performing work pursuant to this
Agreement in an amount not less than ONE MILLION DOLLARS
($1,000,000) covering the licensed professionals’ errors and omissions.

Claims-made limitations. The following provisions shall apply if the
professional liability coverage is written on a claims-made form:

a, The retroactive date of the policy must be shown and must be
before the date of the Agreement.

b. Insurance must be maintained and evidence of insurance must be
provided for at least five years after completion of the Agreement
or the work, so long as commercially available at reasonable rates.

c. If coverage is canceled or not renewed and it is not replaced with
another claims-made policy form with a retroactive date that
precedes the date of this Agreement, Contractor must provide
extended reporting coverage for a minimum of five years afier
completion of the Agreement or the work. City shall have the right
to exercise, at the Contractor’s sole cost and expense, any extended
reporting provisions of the policy, if the Contractor cancels or does
not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to
City prior to the commencement of any work under this
Agreement.

44  All Policies Requirements.

4.4‘1

4.4.2

Acceptability of insurers. All insurance required by this section is to be
placed with insurers with a Bests’ rating of no less than A-,

Verification of coverage. Prior to beginning any work under this
Agreement, Contractor shall furnish City with Certificates of Insurance,
and upon request, complete certified copies of all policies, including
complete certified copies of all endorsements. All copies of policies and
certified endorsements shall show the signature of a person authorized by
that insurer to bind coverage on its behalf.
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4.43 Notice of Reduction in or Cancellation of Coverage. A certified

endorsement shall be attached to all insurance obtained pursuant to this
Agreement stating that coverage shall not be suspended, voided, canceled
by either party, or reduced in coverage or in limits, except after thirty (30)
days’ prior written notice by certified, mail, return receipt requested, has
been given to City. In the event that any coverage required by this section
is reduced, limited, cancelled, or materially affected in any other manner,
Contractor shall provide written notice to City at Contractor’s earliest
possible opportunity and in no case later that ten (10) working days after
Contractor is notified of the change in coverage.

4.44 Additional insured; primary insurance, City and its officers,

employees, agents, and authorized volunteers shall be covered as
additional insureds with respect to each of the following: liability arising
out of activities performed by or on behalf of Contractor, including the
insured’s general supervision of Contractor; products and completed
operations of Contractor, as applicable; premises owned, occupied, or used
by Contractor; and automobiles owned, leased, or used by the Contractor
in the course of providing services pursuant to this Agreement. The
coverage shall contain no special limitations on the scope of protection
afforded to City or its officers, employees, agents, or authorized
volunteers.

A certified endorsement must be attached to all policies stating that
coverage is primary insurance with respect to City and its officers,
officials, employees and volunteers, and that no insurance or self-
insurance maintained by City shall be called upon to contribute to a loss
under the coverage.

4.4.5 Subcontractors. Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified
endorsements for each subcontractor. All coverages for subcontractors
shall be subject to all of the requirements stated herein,

4.4.6 Variation. The City Attorey may approve in writing a variation in
the foregoing insurance requirements, upon a determination that the
coverage, scope, limits, and forms of such insurance are either not
commercially available, or that City’s interests are otherwise fully
protected.

4.4.7 No policy required hereunder shall prohibit Contractor from waiving any
right with regard to the Indemnities set out below in Section 5.

Remedies. In addition to any other remedies City may have if Contractor
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fails to provide or maintain any insurance policies or policy endorsements to the
extent and within the time herein required, City may, at its sole option, exercise
any of the following remedies, which are alternatives to other remedies City may
have and are not the exclusive remedy for Contractor’s breach:

» Obtain such insurance and deduct and retain the amount of the premiums
for such insurance from any sums due under the Agreement;

» Order Contractor to stop work under this Agreement or withhold any
payment that becomes due to Contractor hereunder, or both stop work and

withhold any payment, unti! Contractor demonstrates compliance with the
requirements hereof; and/or

¢ Terminate this Agreement.

SECTION S. INDEMNIFICATION

Contractor shall indemnify, defend with counsel acceptable to City and hold harmless City and
its officials, officers, employees, members, agents and authorized volunteers from and against
any and all losses, liabilities, claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, damages and expenses of any kind, whether actual or
threatened (including but not limited to attorneys’ fees and costs, court costs, interest defense
costs, and expert witness fees) where the same arise out of, are a consequence of or are in any
way attributable to, in whole or in part, the performance of this Agreement (or the failure to
perform) by Contractor or by any individual or entity for which Contractor is legally liable,
including but not limited to officers, agents, employees or subcontractors of Contractor. Such
indemnification, defense and hold harmless extend to Contractor’s provision, use, transport and
storage of hazardous materials, as those commonly are defined under state and federal laws and
regulations.

The foregoing obligation of Contractor shall not apply when (1) the injury, loss of life, damage
to property or violation of law arises wholly from the negligence or willful misconduct of City or
its officers, employees, agents or authorized volunteers and (2) the actions of Contractor or its
employees, subcontractors or agents have contributed in no part to the injury, loss of life, damage
to property, or violation of law.

It is understood that the duty of Contractor to indemnify and hold harmless includes the duty to
defend as set forth in Section 2778 of the California Civil Code. Acceptance by City of
insurance certificates and endorsements required under this Agreement does not relieve
Contractor from liability under this indemnification and hold harmless clause. This
indemnification and hold harmliess clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By execution of this
Agreement, Contractor acknowledges and agrees to the provisions of this Section and that it is a
material element of consideration.
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SECTION 6.

6.1

6.2

6.3

SECTION 7.

71

7.2

7.3

7.4

LEGAL REQUIREMENTS.

Governing Law. The laws of the State of California shall govern this
Agreement.

Compliance with Applicable Laws. Contractor and any subcontractor shall
comply with all applicable local, state and federal laws and regulations applicable
to the performance of the work hereunder.

Licenses and Permits. Contractor represents and warrants to City that
Contractor and its employees, agents, and any subcontractors have all licenses,
permits, qualifications, and approvals of whatsoever nature that is legally required
to practice their respective professions. Contractor represents and warrants to
City that Contractor and its employees, agents and any subcontractors shall, at
their sole cost and expense, keep in effect at all times during the term or this
Agreement any licenses, permits, and approvals that are legally required to
practice their respective professions. In addition to the foregoing, Contractor and
any subcontractors shall obtain and maintain during the term of this Agreement
valid business licenses from City.

TERMINATION AND MODIFICATION.

Termination. City and Contractor hereby agree that this Agreement may be
cancelled upon 30 days’ written notice.

In the event of termination, Contractor shall be entitled to compensation for
services performed to the effective date of termination; City, however, may
condition payment of such compensation upon Contractor delivering to City any
or all documents, photographs, computer software, video and audio tapes, and
other materials provided to Contractor or prepared by or for Contractor or City in
connection with this Agreement.

Extension. Both parties agree that extending the Agreement beyond that
provided for in Subsection 1.1 may be in the best interest of all concerned. Any
such extension shall require a written amendment to this Agreement, as provided
for herein. City and Contractor understand and agree that, if both parties agree to
such an extension, all terms and conditions of the original Agreement shall remain
the same, and extended to the date provided for in said amendment.

Amendments. The parties may amend this Agreement only by a writing signed
by all the parties.

Survival. All obligations arising prior to the termination of this Agreement and

all provisions of this Agreement allocating liability between City and Contractor
shall survive the termination of this Agreement.
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7.5

SECTION 8.

8.1

8.2

8.3

Options upon Breach by Contractor. If Contractor materially breaches any of
the terms of this Agreement, City’s remedies shall include, but not be limited to,
any or all the following:

7.5.1 Immediately terminate the Agreement;

7.5.2 Retain the documents, and any other work product prepared by Contractor
pursuant to this Agreement;

7.5.3 Retain a different Contractor to complete the work described in Exhibit A
not finished by Contractor; or

7.54 Charge Contractor the difference between the costs to complete the work
described in Exhibit A that is unfinished at the time of breach and the
amount that City would have paid Contractor pursuant to Section 2 if
Contractor had completed the work.

KEEPING AND STATUS OF RECORDS.

Records Created as Part of Contractor’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or
any other form that Contractor prepares or obtains pursuant to this Agreement and
that relate to the matters covered hereunder shall be the property of City.
Contractor hereby agrees to deliver those documents to City upon termination of
the Agreement.

Contractor’s Books and Records. Contractor shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to City under this Agreement for a minimum of three (3)
years, or for any longer period required by law, from the date of final payment to
the Contractor to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 8.2 of
this Agreement requires Contractor to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of City. Under California Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds
Ten Thousand Dollars ($10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as part of any
audit of City, for a period of three (3) years after final payment under the
Agreement.
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SECTION 9. UNAUTHROIZED ALIENS.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in
connection therewith, shall not employ unauthorized aliens as defined therein. Should
Contractor so employ such unauthorized aliens for the performance of work and/or services
covered by this Agreement, and should any liability or sanctions be imposed against City for
such use of unauthorized aliens, Contractor hereby agrees to and shall reimburse City for
the cost of all such liabilities or sanctions imposed, together with any and all costs,
including attorneys' fees, incurred by City,

SECTION 10. CONFLICTS OF INTEREST.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the
interests of City or which would in any way hinder Consultant's performance of services
under this Agreement. Contractor further covenants that in the performance of this
Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor. Contractor agrees to at all times avoid conflicts of interest
or the appearance of any conflicts of interest with the interests of City in the performance of
this Agreement.

SECTION 11. MISCELLANEOUS PROVISIONS.

11.1 Assignment. The expertise and experience of Contractor are material
considerations for this Agreement. City has an interest in the qualifications of
and capability of the persons and entities that will fulfill the duties and
obligations imposed upon Contractor under this Agreement. In recognition of that
interest, Contractor shall not assign or transfer this Agreement or any portion of
this Agreement or the performance of any of Consultant's duties or obligations
under this Agreement without the prior written consent of the City Council.
Any attempted assignment shall be ineffective, null and void, and shall
constitute a material breach of this Agreement entitling City to any and all
remedies at law or in equity, including summary termination of this Agreement.

11.2  Attorneys’ Fees. If either party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attomeys’ fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.

11.3 Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in
Los Angeles County.

9of11



114

11.5

11.6

11.7

11.8

11.9

11.10

11.11

Severability, If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and permitted assigns of the
Pparties,

Contractor Representative. All matters under this Agreement shall be handled
for Contractor by ¥ ch.

City Contract Administration. This Agreement shall be administered by
Maryam Babaki, Director of Public Works and Development Services, or her
designee (“Contract Administrator”). All correspondence shall be directed to or
through the Contract Administrator or his or her designee.

Notices. Any written notice to Contractor shall be sent to:

Any written notice to City shall be sent to:

Maryam Babaki

Director of Public Works and Development Services
2535 Commerce Way

Commerce, CA 90040

Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A, represents the entire and integrated agreement
between City and Contractor and supersedes all prior negotiations,
representations, or agreements, either written or oral.

Counterparts. This Agreement may be executed in multiple counterparts, each

of which shall be an original and all of which together shall constitute one
agreement.
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The Parties have executed this Agreement as of the Effective Date.

CITY OF COMMERCE

. /
o

- —

Utia't@w&\_)é/

Attest:

Aonae Pl

Lena Shumway, City Cler

CONTRACTOR

Approved as to Form:

Eduardo Olivo, City Attomg
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EXHIBIT A - SCOPE OF SERVICES



HIRSCH & ASSOCIATES, INC.

LANDSCAPE ARCHITECTURE & PLANNING

CITY OF COMMERCE ON-CALL SERVCIES

PARK PLANNING AND DESIGN
APPROACH

Hirsch & Associates Inc has designed muttiple projects for each project category listed below.
Park Planning and Design services wilt apply to all categories listed under “Project Diversity’ and
include items listed under ‘General Services Applicable to all Projects’. Categories listed under
‘Services Provided by Associated Sub-Consuitants' will be incorporated into the scope of services
for the project as required.

Through our strong commitment to professional integrity and personal service, Hirsch &
Associates, Inc, is dedicated to providing the comprehensive services necessary to achieve a
final project from conceptualization through completion of construction. Our innovation and
employment of advanced technologies, proven mufti-discipline approach and demonstrated
success of each project support this commitment.

Hirsch & Associates, Inc. understands the many and varied responsibilities and pressures placed
upon our clients through the design and development process. Accurate design and quick
response from highly qualified professional staff members is halimark to the services we provide.
Long-term client relationships are our ultimate goal.

All plans and communications are computer generated, and all consultant team members are
connected via the internet, so data transfer is quick and efficient. We can interface our services
with our clients in the same manner,

Park Planning and Design services may include several of the categories listed under ‘Project
Type' and incorporate several categories listed under ‘General Services Applicable to all
Projects’. Example, a new or an existing Community Park may include Park Master Planning,
Community Outreach, Community Workshops, Synthetic Turf Sports Fields, Non-Native Plant
Replacement with Native Plant Installation, Turf and Water Reduction, Splash Pad, Universally
Accessible Children's Play Area, etc. Or, the services may include the design of a Splash Pad
and Universally Accessible Children’s Play Areas to replace an existing facility.

Our approach to the planning and design of each park is to work closely with City Staff,
Stakeholders and Community in the conceptual planning stage of the project. This task will
consist of gathering information from City staff as i relates to sports organizations, citizen
organizations, community groups, special user groups to ensure the completed park reflects the
frue needs of the citizens.

Within this operational framework the following key points will be defined.

* Establish a sensitive, yet practical, design theme and character utilizing Park Planning and
Design features to identify a project as a unique recreational resource.

* Consider various circulation factors affecting development: bicycle, pedestrian, automobile
and handicapped access.



Develop concepts that include active and passive recreation activities to accommodate alt
park patrons.

Provide creative and exciting recreation opportunities for all individuals anticipated fo use the
park.

Create environmental learning opportunities within the park design.

Incorporate passive (solar) and economically feasible active energy and water conservation
measures that comply with the California Mode! Water Efficient Landscape Ordinance.
Consider the effect of possible noise on area residents and prepare design alternatives to
determine how noise can be mitigated.

Design parking and internal traffic to be convenient for park users, while limiting the impact
on neighborhoods and surface streets,

Evaluate emergency requirements influencing the design: fire protection, police and night
security.

We are cognizant of operational and maintenance associated with public parks. Therefore,
we provide design and maintenance solutions that are sympathetic to both aesthetic and

economic considerations.
PROJECT DIVERSITY

Park Master Planning

Regional Parks

Community Parks

Neighborhood Parks

Mini Parks

Sports Facilities

Synthetic Turf Sports Fields

Turf and Water Reduction Projects
Non-Native Plant Replacement with Native Plant installation Project
Universally Accessible Children’s Play Areas
Splash Pads

Recreational Trails

General Services Applicabie to all Projects
Community Workshops

Community Outreach
Conceptual Studies

Feasibility Studies

Sustainable Site Planning

Low impact Development

Water Harvesting

Domestic Water lirigation Design

Recycled Water Irrigation Design

Irrigation System Audits

ADA Retrofit

Cost Estimating

Filing of applications for approval to the City and other governmental agencies.

Services Provided by Associated Sub-Consultants

CEQA Documentation
Environmental Assessments
Building Architecture

Civil Engineering

Electrical Engineering
Geotechnical Engingering
Traffic Engineering



Acoustical Engineering

Structural Engineering

Land Survey and Topographical Aerial Mapping

Agricultural Soil Suitability Testing

Hydrology Studies

SUSMP, SWPPP, NOI

Preparation of Sports Field Lighting Photometric and Spill Light Levels
Material testing and reports

Computer Programs Applicable to all Projects
AutoCAD 2015

Mirocsoft Word

Adobe In-Design Graphics

Adobe Photoshop

Adobe lllustrator

Sketch-up 3D Graphics

Adobe illustrator Suites

Mircosoft Projects (Project Scheduling)
Mircosoft Excel

Mircosoft Power Point

Color Plotting and Printing

GENERAL SCOPE OF SERVICES

(Definition; The words ‘Hirsch & Associates’ means HAI, Hirsch & Associates Inc and
consultant team members. The word 'City’ means the designated City, City representative or
department).

Basic Services. Hirsch & Associates agrees to perform all the necessary professional
landscape architectural, building architectural, engineering (e.g. mechanical, electrical, plumbing,
structural, civil engineering) along with supporting earthwork, hydrology and hydraulic, structural,
irrigation and incidental calculations to support the design of all on-site improvements, and
construction administration services for the project as outlined in the following Scope of Services
in a timely and professional manner, consistent with the standards of the profession.

Project Management. Hirsch & Associates will provide overall project management and project
scheduling for the project design and consuit team members throughout the entire length of the
project. Hirsch & Associates will meet with City staff and others as directed to establish
communications and formalizer working relationships.

City Provided Information. The City will provide all existing documentation it has on file for the
projects that may include topographical survey data and plans, utility locations and depths, survey
information, copy of geotechnical engineering reports, copies of easement documentation, lst of
agencies having jurisdiction over the project and the contact person for the agency, all recorded
parcel, tract or lot maps, legal descriptions, street improvement plans, storm drain plans for storm
drains, and current flooding information.

The City shall supply Hirsch & Associates with the information and Hirsch & Associates will make
a good-faith effort to verify the accuracy of such information by means of a thorough exterior
visual survey of site conditions.

Communication with City. Hirsch & Associates shall participate in consuliations and
conferences with authorized representative of City and/or other local, regional, or state agencies
concerned with the Project, which may be necessary for the completion of the Project or the
development of the drawings, specifications and documents in accordance with the applicable
standards and requirements of the City. Such consultations and conferences shall continue



throughout the planning and construction of the Project and the contractor's warranty period.
Hirsch & Associates shall take direction only from the City's Representative, or any other
representative specifically designated by the City for this Project, including any construction
manager hired by the City.

Coordination and Cooperation with Construction Manager. The City may hire a construction
manager to administer and coordinate alt or any part of the Project on its behalf. If the City does
so, it shall provide a copy of the Scope of Work of its agreement with the construction manager
so that Hirsch & Associates will be fully aware of the duties and responsibilities of the
construction manager. Hirsch & Associates shall cooperate with the construction manager and
respond to any request or directives authorized by the City to be made or given by the
construction manger. Hirsch & Associates shall request clarification from the City in writing if the
Hirsch & Associates should have any questions regarding the authority of the construction
manager.

INITIAL PLANNING

During the initial planning phase of the Project, Hirsch & Associates shall do all of the
foltowing, as well as any incidental services thereto:

Project Feasibility. Hirsch & Associates will provide advice and assistance to City in determining
the feasibility of the Project, analysis of the type and quality of materials and construction to be
selected, the site location, and other initial planning matters.

Meeting Budget and Project Goals. Hirsch & Associates shall notify City in writing of potential
complications, cost overruns, unusual conditions, and general needs that potentially impact the
Project budget and time line, including the City's Preliminary Construction Budget. Hirsch &
Associates will use our best judgment in determining the balance between the size, type and
quality of construction to achieve a satisfactory solution to meet the Project's budget and
construction allowance.

Permits, Approvals and Authorizations. Hirsch & Associates shall assist City in securing
easements, encroachment permits, right of way, dedications, infrastructures and road
improvement, as well as coordinating with utilities and adjacent property owners.

Project Schedule. Hirsch & Associates shall meet with the City to establish a preliminary project
schedule at the beginning of the project, but after collection of the City provide information as
indicated. The Project schedule shall be update from time to time during the Design Development
Phase, and the Construction Document Phase. A preliminary project schedule is provided within
our proposal for City’s review and consideration.

Topographic and Boundary Survey. Hirsch & Associates will search City and County records
for property and topographic information and will prepare a topographic and boundary survey of
the Project site and the adjacent surrounding area to create a base map for design and
preparation of improvement drawings. Conduct site inspection and analysis of survey to verify
contents and photograph the existing conditions.

Five (5) control Points will be established to control the site. All control will be tied to the State
Grid coordinates and GPS data for the area.

The topographic map will be prepared at a scale of 1"=40' showing a one (1) foot contour interval.
The mapping will show al} the visible planimeter features and will meet or exceed National Map
Accuracy Standards.

Geotechnical Investigation. Hirsch & Associates will prepare a prefiminary geotechnical
investigation report. The report will contain all findings, conclusions and recommendations for site



preparation  including  over-excavationremoval  depth,  allowable bearing  value,
foundation/footing/slab-on-grade depth and thickness, cement type, excavation characteristics,
earth pressures for retaining walls design, general grading specifications, tentative pavement
design, percolation rate of the soil and UBC (1997) seismic design coefficients.

Agricultural Soil Suitability Test. Hirsch & Associates will have a soil analysis prepare for the
site to determine the soil texture and agricultural suitability of the on-site soil,

Phase One Environmental Assessment. Hirsch & Associates will have a Phase One
Environmental Assessment prepare for the project site if requested by the City.

SCHEMATIC PLANNING

During the schematic planning phase of the Project, Hirsch & Associates shall do all of
the foliowing, as well as any incidental services thereto:

Funding Documents. Hirsch & Associates shall provide a site plan and all other Project-related
information necessary and required for an application by City to any federal, state, regional or
local agencies for funds fo finance the construction Project.

Schematic Plans. In cooperation with the City, Hirsch & Associates shall prepare preliminary
plans and studies, schematic drawings, site utilization plans, and phasing plans showing the
scale and relationship of the components of the Project, the piot plan development for the site,
and the proposed architectural concept of the buildings (*Schematic Plans”). Hirsch & Associates
shall incorporate the functional requirements of City into the Schematic Plans. The Schematic
Building Plans shall show all rooms incorporated in each building of the Project in single-line
drawings and shall include all revision required by City or by any federal, state, regional or local
agency having jurisdiction over the Project. All drawings for the Project shall be in a form suitable
for reproduction.

Preliminary Project Budget. Hirsch & Associates shall work with the City to establish a realistic
preliminary project budget. The purpose of the Preliminary Project Budget is to show the probably
project cost in relation to City’s budget and available funding, and the construction standards of
any applicable funding agency. If Hirsch & Associates perceives any site conditions, which
render the Project expensive or cost prohibitive, Hirsch & Associates shalt disclose such
conditions in writing to City immediately.

Copies of Schematic Plans and Other Documents. Hirsch & Associates shall provide a one
complete set of the Schematic Plans described herein for City’s review and approval at Hirsch &
Associates expense. Additionally, at City expense, Hirsch & Associates shall provide such
documents as may be required by any federal, state, regional or local agencies concemed with
the Project. Any additional copies required shall be provided and paid for by the City.

Public Meetings. Hirsch & Associates shall present schematic design plans to the Community,
City’s Park and Recreation Commission, Planning Commission, School Board, and City Council
to receive comment and approval. (4 meetings are included for this item within our scope of work
and fees).

Renderings and Image Boards. Hirsch & Associates will prepare final site master plan, building
elevations and floor plans, material and image boards for the Project that are colored and
mounted for public presentation along with a Power Point presentation for use at community,
commission, board and council meetings.



DESIGN DEVELOPMENT

During the design development phase of the Project, Hirsch & Associates shall do all of
the following, as well as any incidental services thereto:

Design Development Documents. Once City provides us with specific written approval of the
Schemstic Plans described herein, Hirsch & Associates shall prepare design development
documents consisting of: (1) site and floor plans; (2} elevations, and (3) drawings and documents
sufficient to fix and describe the types and makeup of materials, as well as the size and character
of the project's structural, mechanical and electrical systems, and an outline of the project
specifications (*Design Development Documents”). The Design Development Documents shall
be prepared in sufficient detail to present to the City for approval.

Copies of Design Development and Other Documents. Hirsch & Associates will provide, at
our expenses one complete set of the Design Development Documents described herein for
City’s review and approval. Additionally, at City's expense, Hirsch & Associates shall provide
such documents as may be required by any federal, state, regional or locat agencies concerned
with the Project. Any additional copies required shall be provided and paid for by the City.

Updated Project Budget. Hirsch & Associates will use our Preliminary Project Budget and
expertise and experience with the Project to establish an updated estimate of probable
construction costs, containing detail consistent with the Design Development Documents as set
forth herein and containing a breakdown based on types of materials and specification identified
herein ("Updated Project Budget”).

Timetable. Hirsch & Associates will update the project schedule for full and adequate completion
of the Project after approval of the Design Development Plans by the City.

Application for Approvals. Hirsch & Associates shall assist City in applying for and obtaining
required approvals from all federal, state (CEQA), regional or local agencies having jurisdiction
over the project. Hirsch & Associates will furnish and process all architectural and engineering
information required to prepare and process applications to applicable agencies and utility
providers in order to secure approvals to aid in the construction of the Project and to obtain final
Project approval and acceptance as may be required.

Color and Other Aesthetic Issues. Hirsch & Associates will provide, for City's review and
approval, a preliminary schedule of all color materials and selection of textures, finishes and other
matiers involving an aesthetic decision about the Project.

Photometric Light Level Study. A photometric light level study will be prepared that illustrates
foot-candle light levels for walkways and parking lots, and sports fields. This study will also
indicate the foot-candle light level of spillover light within 40 feet of the perimeter of the Project.

FINAL WORKING DRAWINGS AND SPECIFICATIONS (PS&E)

During the final working drawings and specifications phase of the Project, Hirsch &
Associates shall do alf of the following, as well as any incidental services thereto:

Final Working Drawings and Specifications. Once City provides us with specific written
approval of the Design Development Documents described herein, Hirsch & Associates will
prepare such complete working drawings and specifications as are necessary for developing
complete bids and for properly executing the Project work in an efficient and thorough manner
(‘Final Working Drawings and Specifications”). Such Final Working Drawings and Specifications
shall be development from the Schematic Plans and Design Development Documents approved
by City. The Final Working Drawings and Specifications shall set forth in detail all of the
following: (1) the Project construction work to be done; (2) the materials, workmanship, finishes,



and equipment required for the architectural, structural, mechanical, and electrical systems; and
(3) the utility service connection equipment and all site work, water, power and storm drain
improvements. Final working drawings will generally consist of the following.

Cover Sheet.

General Requirements and Notes
Demolition {Clearing and Grubbing).
Precise Grading Plans and Details.

Erosion Control Plan and Details

On Site Storm Drain Plans and Details
SUSMP, SWPPP Documents

Sewer and Water Plans and Details.
Horizontal Control Plan

Site Construction Plans and Details,
Parking Lot improvement Plans and Details.
Building Architectural Plans and Details.
Landscape and Irrigation Plans with Details.
Electrical and Lighting Plans and Details.
Photometric Light Level and Spill Light Plans

Form. The Final Working Drawings and Specifications shall be in such form as will enable Hirsch
& Associates and City to secure the required permits and approvals from all federal, state,
regional or local agencies concerned with the Project. In addition, the Final Working Drawings
and Specifications shall be in such form as will enable City to obtain, by competitive bidding, a
responsible and responsive bid within the applicable budgetary limitations and cost standards.
The Final Working Drawings and Specifications shall be clear and legible so that uniform copies
may be on standard architectural size paper, properly indexed and numbered, and shall be
capabie of being clearly copied and assembled in a professional manner by Hirsch & Associates.
All plans will be prepared in AutoCAD 2008. Ali specification will be prepared per the Construction
Specification Index (CSI), 16-part specification, and reference the Standard Specifications for
Public Works Construction latest addition.

Approval and Revisions. Hirsch & Associates shall submit the Final Working Drawings and
Specifications to the City and all local agencies having jurisdiction over the project for review and
approval. The City shall review, study, and check the Final Working Drawings and Specifications
presented to it by Hirsch & Associates, and request any necessary revisions or obtain any
necessary approvals by the City Council, subject to the approval of all federal, state, regional or
local agencies having jurisdiction over the project. Hirsch & Associates shall make all requested
changes and correction in the Final Working Drawings and Specifications at no additional cost, so
long as they are not in confiict with the requirements of public agencies having jurisdiction or prior
approval, or inconsistert with earlier City direction. Hirsch & Associates shall bring any such
conflicts and/or inconsistencies to the attention of City. Prior o proceeding with corrections or
changes the City and Hirsch & Associates agree that Hirsch & Associates, and not the City
possess the requisite expertise to determine the constructability of the Final Working Drawings
and Specifications.

However, the City reserves the right to conduct one or more constructability review processes
with the Final Working Drawings and Specifications, and {o hire an independent consultant to
perform such reviews. Any such independent constructability review shall be at City's expense.
Hirsch & Associates shall make all City-requested changes and correction in the Final Working
Drawings and Specifications which may result from any constructability review, at no additional
cost to the City, so long as they are not in conflict with the requirements of public agencies having
jurisdiction or prior approval, or inconsistent with earlier City direction or Hirsch & Associates
professional judgment. If such changes are inconsistent with prior City direction, Hirsch &
Associates shall make such alterations and be compensated therefore pursuant to the Additional



Services provision of this Agreement. The City prior to performance of such services will approve
all additional compensation for services.

Costs of Construction. Hirsch & Associates shall work with the City to establish a realistic ‘Final
Project Budget’ based upon the Final Working Drawings and Specifications. The Final Project
Budget will be based upon quantities with unit prices extended to determine the final cost.

The City shall specify the sum of money set aside to cover the total cost of construction of the
work, exclusive of Hirsch & Associates fees. Should the Final Project Budget determine that the
total construction cost will exceed the specified sum, Hirsch & Associates shall at once present a
statement in writing to the City's Representative setting forth this fact and giving a full statement
of the cost estimates on which the conclusion is based. After review of the Finai Project Cost, City
shall provide direction to Hirsch & Associates on how to proceed with its work.

Copies of Final Working Drawings and Specifications and Other Documents. Hirsch &
Associates, at its own expense, shall provide one complete set of the Final Working Drawings
and Specifications described herein for City’s review and approval. Additionally, at City's
expense, shall provide such documents as may be required by any federal, state, regional or
local agencies concerned with the Project. Any additional copies required by City shall be
provided at actual cost to City.

CONSTRUCTION CONTRACT DOCUMENTS

During the construction contract documents phase of the Project, Hirsch & Associates
shall do all of the following, as well as any incidental services thereto:

Bid and Contract Documents. In Conjunction with the City, Hirsch & Associates shall assist
City in the completion of all bid and construction documents, including but not limited to, the
Notice Inviting Bids, Instruction to Bidders, Contract Bid Forms (including Alternate Bids as
requested by City), Contract, General Conditions, Supplementary General Conditions, Special
Conditions, Performance Bond, Payment Bond, and any other certifications and documents
required by federal, sate and local laws, rules and regulations which may be reasonably required
in order to obtain bids responsive to the specifications and drawings. Al such documents shalt
be subject to the approval of City and City's legal counsel.

Final Estimate. At the time of delivery of the Construction Contract Documents, which shall
include the Final Working Drawings and Specifications (collectively referred to herein as the
“Construction Documents”), Hirsch & Associates shall provide City with its final estimate of
probable construction cost (“Final Estimate™).

PROJECT BIDDING

During the project bidding phase of the Project, Hirsch & Associates shall do all the
following, as well as any incidental services thereto:

Reproducibie Construction Documents. Once City provides Hirsch & Associates with specific
written approval of the Construction Documents and the Final Estimate, Hirsch & Associates shall
provide to City one set of reproducible Construction Documents.

Distribution of Contract Documents and Review of Bids. City shall distribute the Construction
Documents to bidders and conduct the bid opening and review of bids for the Project. Hirsch &
Associates shall review bids received and provide comments to the City as to question
concerning cost and budget.

Over-budget. If the apparent lowest responsive and responsible bid on the Project exceeds the
Final Estimate by more than 10%, the City may request Hirsch & Associates to amend the Final



Drawings and Specifications in order to re-bid the Project and receive a lowest responsive and
responsible bid equal to or less than the Finat Estimate. All revisions necessary to bring the
lowest responsible and responsive bid within the Final Estimate, including any deletions, deferrals
or alternates, shall be made in consultation with, and subject to the approval of the City.

PROJECT MANAGEMENT AND SUPPORT

During the construction phase of the Project, Hirsch & Associates shall do all of the
following, as well as any incidental services thereto:

Observation. The Hirsch & Associates shall observe work executed from the Final Working
Drawings and Specifications in person.

General Administration. Hirsch & Associates shall provide general administration of the
Construction Documents and the work performed by the general contractors. It is understood that
each phase of the Project will be constructed under one general construction contract and not
divided into several construction contracts or phased developments.

Pre-Construction Meeting. Hirsch & Associates shall conduct one or more pre-construction
meetings, as the City determines is needed for the Project, with all interested parties.

Site Visits of Contractor’s Work. Hirsch & Associates shall attend site visits to observe the
work of the general contractor for general conformance with the Construction Documents and
with any approved construction schedule or milestones. Such site meetings shall be conducted
bi-weekly basis and appropriate to the stage of construction.

Coordination of Hirsch & Associates Consultants, Hirsch & Associates shall cause all
consultants, as may be hired by Hirsch & Associates to observe the work completed under their
disciplines as required, and approve and review all test results for general conformance with the
Construction Documents.

Reports. Hirsch & Associates shall make regular reports as may be required by applicable
federal, state or local laws, rules and regulations, as well as the federal, state, regional or local
agencies concerned with the Project.

Construction Meetings Minutes. Hirsch & Associates shall attend all construction meetings
and provide written reports/minutes to the City after each canstruction meeting in order to keep
City informed of the progress of the work. Such meetings shall occur at a frequency necessary
for the progress of the Project work, according to the City’s sole discretion, but no less than bi-
weekiy.

Written Reports. Hirsch & Associates shall make written reports to City as necessary to inform
City of problems arising during construction, changes contemplated as a result of any such
problems, and progress of the Project work.

Time Schedule. Hirsch & Associates shall keep accurate written records of the progress and the
time schedules, and shall advise the City and Contractors of any deviations from the time
schedule that could delay timely completion of the Project.

Material and Test Reports. Hirsch & Associates shall check, in a timely manner, all required
material and test reports prepared by others for the Project work. In addition, Hirsch &
Associates shall provide notice of any deficiencies in material or work reflected in such reports, as
well as its recommendation for correction of such deficiencies, to the City and Contractor. City
shall employ & testing laboratory to perform all testing required for the Project. The City shall pay
for all cost for collection of material samples and testing.



Review and Response to Submission, Hirsch & Associates shall review and respond, in a
timely manner, to all schedules, submittals, shop drawings, samples, information requests (RFI),
change requests, and other submissions of the general contractor and subcontractors for
compliance with, or alterations and additions to, the Construction Documents. Hirsch &
Associates review and response shall be done in such a manner so as fo ensure the timely and
uninterrupted progress of the Project work.

Rejection of Work. Hirsch & Associates shall promptly reject, after discussions with the City,
work or materials that do not conform to the Construction Documents. Hirsch & Associates shall
immediately notify the City and Contractor of such rejections. Hirsch & Associates shall also
have the authority to recommend to the City that additional inspection or testing of the work be
performed, whether or not such work is fabricated, installed or completed.

Substitutions. Hirsch & Associates shall consult with City, in a timely manner, with regard to
substitution of materials, equipment and laboratory reports thereof, prior to the City’s final written
approval of such substitutions. Hirsch & Associates consuitation shall be done in such a manner
so as to ensure the timely and uninterrupted progress of the Project work.

Change Requests and Material Changes. Hirsch & Associates shall evaluate and advise City,
in a timely manner and in writing, of any change requests and material change(s) that may be
requested or necessary in the Project plans and specifications. Hirsch & Associates shall provide
the City with its opinion as to whether such change requests should be approved, denied or
revised. |f the Cily has not hired a construction manager or other person to do so, the Hirsch &
Associates shall prepare all change orders and submit them to the City for authorization. [f the
City has designated a construction manager or other person to prepare all change orders, the
Hirsch & Associates shall review all change orders prepared by such person, and deliver them to
the City for authorization if they meet with the Hirsch & Associates approval, or submit them to
the City with recommendations for revision or denial if necessary. Hirsch & Associates shall not
order Contractors to make any changes affecting the contract price without approval by City of
such a written change order, pursuant to the terms of the Construction Documents.

Applications for Payment. Hirsch & Associates shall examine, review and approve contractor's
applications for payment.

Final Color and Product Selection. Hirsch & Associates shall coordinate final color and product
selection with City’s in conjunction with the original design concept.

Substantial Completion. Hirsch & Associates shall determine the date of substantial
completion, in consultation with the City.

Punch List. After determining that the Project is substantially complete, Hirsch & Associates
shall participate in the inspection of the Project and shali review all remaining deficiencies and
miner items needed to be corrected or completed on the Project, including those identified on the
punch list prepared by the general contractor ("Punch List ltems™). Hirsch & Associates shalt
notify general contractor in writing that all Punch List ltems must be corrected prior to final
acceptance of the Project and final payment. Hirsch & Associates shall also notify City of all
Punch List ltems.

Warranties. Hirsch & Associates shall review materials assembled by the general contractor and
provided by the subcontractors with regard to all written warranties, guarantees, owners’
manuals, instruction books, diagrams, record "as-built” drawings, and any other materials
required from the general contractor and subcontractors pursuant {0 the Construction Documents.
Hirsch & Associates shall coordinate and provide these materials to the City.

Certificate of Completion. Hirsch & Associates shall participate in any further inspections of the
Project necessary to issue Certificate of Gompletion and final certificate for payment.
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Documents for Project Closeout. Hirsch & Associates shall cause all other consuitants, as
may be hired by Hirsch & Associates, to file any and all required documentation with the City or
other governmental authorities necessary to close out the Project. Hirsch & Associates shall
assist the City in obtaining such documentation.

RECORD DRAWINGS

During the record drawing phase of the Project, Hirsch & Associates shalt do all the
following, as well as any incidental services thereto:

Record Drawings and Specifications. Not later than thity (30) days after substantial
completion of the Project, Hirsch & Associates shall review and forward the Final Working
Drawings and Specifications, indicating on them all changes made by change orders or otherwise
pursuant to the Construction Documents, as weil as all information called for on the
specifications, thus producing an “record” set of Final Working Drawings and Specifications
(‘Record Drawings and Specifications”). The Record Drawings and Specifications shall show,
among other things, the location of all concealed pipe, buried conduit runs and other similar
etements within the completed Project. Hirsch & Associates shall personally review the Record
Drawings and Specifications to determine that they are a correct representation of the information
supplied to Hirsch & Associates by any inspectors and the Confractor, and shall obtain
certifications from any inspectors and the contractors that the drawings are correct.

Approval. Once City provides Hirsch & Associates with specific written approval of the Record
Drawings and Specifications, Hirsch & Associates shall forward to City the complete set of
original Records Drawings and Specifications. The tracing shall be of such quality that clear and
legible prints may be made without appreciable and objectionable loss of detail.

Final Documents. Hirsch & Assaciates shall forward to City all of the following: (1) one clear and
legible set of the Record Drawings and Specifications as required herein, (2) Certificate of
Completion and (3) final geotechnical report.

WARRANTY PERIOD.

During the warranty period phase of the Project, Hirsch & Associates shall do all of the
following, as well as any incidental services thereto:

Advice. Hirsch & Associates shall provide advice to City on apparent deficiencies in the Project
during any applicable warranty periods for the Project.
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EXHIBIT B — FEE SCHEDULE
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT for Professional Services (“Agreement”) is made this day of
(“Effective Date™) by and between the City of Commerce (“City”) and Moore
lacofano Goltsman, Inc. (“Contractor”) together sometimes referred to the (“Parties™).

SECTION 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Contractor shall provide to City the services described in the Scope of Work attached as Exhibit
A and incorporated here. Such work shall be provided at the time and place and in the manner
specified in Exhibit A. In the event of a conflict in or inconsistency between the terms of this
Agreement and Exhibit A, this Agreement shall prevail.

L1 Term of Services. The term of this Agreement shall begin on the Effective Date
and shall end three years after the Effective Date. Contractor shall complete the
work described in Exhibit A prior to that date, unless the term of the Agreement is
otherwise terminated or extended as provided for in Section 7. The time provided
to Contractor to complete the services required by this Agreement shall not affect
City’s right to terminate the Agreement, as provided for in Section 7.

1.2 Standard of Performance. Contractor shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed
by a competent practitioner including the necessary expertise or knowledge of the
profession in which Contractor is engaged in the geographical area in which
Contractor practices its profession and to the sole satisfaction of the Contract
Administrator.

1.3 Assignment of Personnel. Contractor shall assign only competent personnel to
perform services pursnant to Agreement. In the event that City, in its soie
discretion, at any time during the term of this Agreement, desires the
reassignment of any such persons. Contractor shall, immediately upon receiving
notice from City of such desire of City, reassign such person or persons.

14  Time. Contractor shall devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary to satisfy Contractor’s
obligations hereunder.

1.5 Authorization to Perform Services. Contractor is not authorized to perform
any services or incur any costs whatsoever under the terms of this Agreement
until receipt of authorization from City’s project representative.

SECTION 2. COMPENSATION. City hereby agrees to pay Contractor in accordance with
the payment schedule as set forth in Exhibit B, attached hereto and incorporated herein by
reference as though set forth in full, based upon work completed, as defined in Exhibit A. In the
event of a conflict between this Agreement and Exhibit A regarding the amount of
compensation, this Agreement shall prevail. City shall pay Contractor for services rendered
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pursuant to this Agreement at the time and in the manner set forth herein. The payments
specified below shall be the only payments from City to Contractor for services rendered
pursuant to this Agreement. Contractor shall submit all invoices to City in the manner specified
herein. Except as specifically authorized in advance by City, Contractor shall not bill City for
duplicate services performed by more than one person.

2.1  Invoices. Contractor shall submit invoices monthly during the term of this
Agreement, based on the work completed. Invoices shall identify the project
being worked on and detail of services performed.

2.2 Payment. City shall make monthly payments, based on invoices received,
for services satisfactorily performed and for authorized reimbursable costs
incurred. City shall have 30 days from the receipt of an invoice that
complies with all of the requirements above to pay Contractor.

2.3  Total Payment. City shall not pay any additional sum for any expense or
cost whatsoever incurred by Contractor in rendering services pursuant to this
Agreement. City shall make no payment for any extra, further, or additional
service pursuant to this Agreement.

2.4  Payment of Taxes. Contractor is solely responsible for the payment of
employment taxes incurred under this Agreement and any federal or state taxes.

25  Payment upon Termination. In the event that City or Contractor
terminates this Agreement pursuant to Section 7, City shall compensate

the Contractor for all outstanding costs and reimbursable expenses incurred for
work satisfactorily completed as of the date of written notice of termination.
Contractor shall maintain adequate logs and timesheets in order to verify costs
incurred to that date.

SECTION 3. EQUIPMENT. Except as otherwise provided, Contractor shall, at its sole cost
and expense, provide all supplies and equipment necessary to perform the services required by
this Agreement.

SECTION 4. INSURANCE REQUIREMENTS. Before beginning any work under this
Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of
insurance checked below and provide Certificates of Insurance, indicating that Contractor has
obtained or currently maintains insurance that meets the requirements of this section and which
is satisfactory, in all respects, to City. Contractor shall maintain the insurance policies required
by this section throughout the term of this Agreement. Contractor shall not allow any :
subcontractor to commence work on any subcontract until Contractor has obtained all insurance
required herein for the subcontractor(s) and provided evidence thereof to City. Verification

of the required insurance shall be submitted and made part of this Agreement prior to execution.
All insurance coverage and limits provided by Contractor and available or applicable under this
Agreement are intended to apply to the full extent of the policies. Nothing contained in this
Agreement limits the application of such insurance coverage.
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4.1

4.2

Workers’ Compensation. Contractor shall, at its sole cost and expense, maintain
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance
for any and all persons employed directly or indirectly by Contractor. The
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance
Shall be provided with limits of not less than ONE MILLION DOLLARS
($1,000,000.00) per accident. In the alternative, Contractor may rely on a self-
insurance program to meet those requirements, but only if the program of self-
insurance complies fully with the provisions of the California Labor Code.
Determination of whether a self-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the Contract Administrator. The
insurer, if insurance is provided, or the Contractor, if a program of self-insurance
is provided, shall waive all rights of subrogation against City and its officers,
officials, employees, and authorized volunteers for loss arising from work
performed under this Agreement.

Commercial General Insurance and Automobile Liability Insurance.

4.2.1 Commercial General Liability Insurance: Contractor, at its own cost
and expense, shall maintain commercial general and automobile liability
insurance for the term of this Agreement in an amount not less than TWO
MILLION DOLLARS ($2,000,000.00) per occurrence, combined single
limit coverage of $2,000,000 in the general aggregate, for risks associated
with the work contemplated by this Agreement. If a Commercial General
Liability Insurance or an Automobile Liability form or other form with a
general aggregate limit is used, either the general aggregate limit shall
apply separately to the work to be performed under this Agreement or the
general aggregate limit shall be at least twice the required occurrence
limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death
resulting therefrom, and damage to property resulting from activities
contemplated under this Agreement, including the use of owned and non-
owned automobiles.

4.2.2 Minimum scope of coverage. Commercial general coverage shall be at
least as broad as Insurance Services Office Commercial General Liability
occurrence form CG 0001 (per occurrence). Automobile coverage shall
be at least as broad as Insurance Services Office Automobile Liability
form CA 0001 (per accident). No endorsement shall be attached limiting
the coverage.

4.2.3 Additional requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy:

a. The insurance shall cover on an occurrence or an accident basis,
and not on a claims-made basis.
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b. Any failure of Contractor to comply with reporting provisions of
the policy shall not affect coverage provided to City and its
officers, employees, agents, and volunteers.

4.3  Professional Liability Insurance.

4.3.1

4.3.2

General requirements. Contractor, at its own cost and expense, shall
maintain for the period covered by this Agreement professional liability
insurance for licensed professionals performing work pursuant to this
Agreement in an amount not less than ONE MILLION DOLLARS
($1,000,000) covering the licensed professionals’ errors and omissions.

Claims-made limitations. The following provisions shall apply if the
professional liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be
before the date of the Agreement.

b. Insurance must be maintained and evidence of insurance must be
provided for at least five years after completion of the Agreement
or the work, so long as commercially available at reasonable rates.

c. If coverage is canceled or not renewed and it is not replaced with
another claims-made policy form with a retroactive date that
precedes the date of this Agreement, Contractor must provide
extended reporting coverage for a minimum of five years after
completion of the Agreement or the work. City shall have the right
to exercise, at the Contractor’s sole cost and expense, any extended
reporting provisions of the policy, if the Contractor cancels or does
not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to
City prior to the commencement of any work under this
Agreement.

4.4 All Policies Reguirements.

44.1

4.4.2

Acceptability of insurers. All insurance required by this section is to be
placed with insurers with a Bests® rating of no less than A-.

Verification of coverage. Prior to beginning any wotk under this
Agreement, Contractor shall furnish City with Certificates of Insurance,
and upon request, complete certified copies of all policies, including
complete certified copies of all endorsements. All copies of policies and
certified endorsements shall show the signature of a person authorized by
that insurer to bind coverage on its behalf.
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4.4.3 Notice of Reduction in or Cancellation of Coverage. A certified
endorsement shall be attached to all insurance obtained pursuant to this
Agreement stating that coverage shall not be suspended, voided, canceled
by either party, or reduced in coverage or in limits, except after thirty (30)
days’ prior written notice by certified, mail, return receipt requested, has
been given to City. In the event that any coverage required by this section
is reduced, limited, cancelled, or materially affected in any other manner,
Contractor shall provide written notice to City at Contractor’s earliest
possible opportunity and in no case later that ten (10) working days after
Contractor is notified of the change in coverage.

4.4.4 Additional insured; primary insurance. City and its officers,
employees, agents, and authorized volunteers shall be covered as
additional insureds with respect to each of the following: liability arising
out of activities performed by or on behalf of Contractor, including the
insured’s general supervision of Contractor; products and completed
operations of Contractor, as applicable; premises owned, occupied, or used
by Contractor; and automobiles owned, leased, or used by the Contractor
in the course of providing services pursuant to this Agreement. The
coverage shall contain no special limitations on the scope of protection
afforded to City or its officers, employees, agents, or authorized
volunteers.

A certified endorsement must be attached to all policies stating that
coverage is primary insurance with respect to City and its officers,
officials, employees and volunteers, and that no insurance or self-
insurance maintained by City shall be called upon to contribute to a loss
under the coverage.

4.4.5 Subcontractors. Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified
endorsements for each subcontractor. All coverages for subcontractors
shall be subject to all of the requirements stated herein.

4.4.6 Variation. The City Attorney may approve in writing a variation in
the foregoing insurance requirements, upon a determination that the
coverage, scope, limits, and forms of such insurance are either not
commercially available, or that City’s interests are otherwise fully
protected.

4.4.7 No policy required hereunder shall prohibit Contractor from waiving any
right with regard to the Indemnities set out below in Section 5.

Remedies. In addition to any other remedies City may have if Contractor
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fails to provide or maintain any insurance policies or policy endorsements to the
extent and within the time herein required, City may, at its sole option, exercise
any of the following remedies, which are alternatives to other remedies City may
have and are not the exclusive remedy for Contractor’s breach:

* Obtain such insurance and deduct and retain the amount of the premiums
for such insurance from any sums due under the Agreement;

*  Order Contractor to stop work under this Agreement or withhold any
payment that becomes due to Contractor hereunder, or both stop work and
withhold any payment, until Contractor demonstrates compliance with the
requirements hereof; and/or

e Terminate this Agreement.

SECTION 5. INDEMNIFICATION

Contractor shall indemnify, defend with counsel acceptable to City and hold harmless City and
its officials, officers, employees, members, agents and authorized volunteers from and against
any and all losses, liabilities, claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, damages and expenses of any kind, whether actual or
threatened (including but not limited to attorneys’ fees and costs, court costs, interest defense
costs, and expert witness fees) where the same arise out of| are a consequence of or are in any
way attributable to, in whole or in part, the performance of this Agreement (or the failure to
perform) by Contractor or by any individual or entity for which Contractor is legally liable,
including but not limited to officers, agents, employees or subcontractors of Contractor. Such
indemnification, defense and hold harmless extend to Contractor’s provision, use, transport and
storage of hazardous materials, as those commonly are defined under state and federal laws and
regulations.

The foregoing obligation of Contractor shall not apply when (1) the injury, loss of life, damage
to property or violation of law arises wholly from the negligence or willful misconduct of City or
its officers, employees, agents or authorized volunteers and (2) the actions of Contractor or its
employees, subcontractors or agents have contributed in no part to the injury, loss of life, damage
to property, or violation of law.

It is understood that the duty of Contractor to indemnify and hold harmless includes the duty to
defend as set forth in Section 2778 of the California Civil Code. Acceptance by City of
insurance certificates and endorsements required under this Agreement does not relieve
Contractor from liability under this indemnification and hold harmless clause. This
indemnification and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By execution of this
Agreement, Contractor acknowledges and agrees to the provisions of this Section and that it is a
material element of consideration.
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Compliance with Applicable Laws. Contractor and any subcontractor shall
comply with all applicable local, state and federal laws and regulations applicable

Contractor and its employees, agents, and any subcontractors have all licenses,
permits, qualifications, and approvals of whatsoever nature that is legally required
to practice their respective professions. Contractor represents and warrants to
City that Contractor and its employees, agents and any subcontractors shall, at
their sole cost and expense, keep in effect at all times during the term or this
Agreement any licenses, permits, and approvals that are legally required to
practice their respective professions. In addition to the foregoing, Contractor and
any subcontractors shall obtain and maintain during the term of this Agreement

Termination. City and Contractor hereby agree that this Agreement may be

In the event of termination, Contractor shall be entitled to compensation for
services performed to the effective date of termination; City, however, may
condition payment of such compensation upon Contractor delivering to City any
or all documents, photographs, computer software, video and audio tapes, and
other materials provided to Contractor or prepared by or for Contractor or City in

provided for in Subsection 1.1 may be in the best interest of all concerned. Any
such extension shall require a written amendment to this Agreement, as provided
for herein. City and Contractor understand and agree that, if both parties agree to
such an extension, all terms and conditions of the original Agreement shall remain

Amendments. The parties may amend this Agreement only by a writing signed

SECTION 6. LEGAL REQUIREMENTS.
6.1  Governing Law. The laws of the State of California shall govern this
Agreement.
6.2
to the performance of the work hereunder.
6.3  Licenses and Permits. Contractor represents and warrants to City that
valid business licenses from City.
SECTION 7. TERMINATION AND MODIFICATION.
7.1
cancelled upon 30 days’ written notice.
connection with this Agreement.
7.2 Extension. Both parties agree that extending the Agreement beyond that
the same, and extended to the date provided for in said amendment.
7.3
by all the parties.
7.4

Survival. All obligations arising prior to the termination of this Agreement and
all provisions of this Agreement allocating liability between City and Contractor
shall survive the termination of this Agreement.
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7.5

SECTION 8.

3.1

8.2

8.3

Options upon Breach by Contractor. If Contractor materially breaches any of
the terms of this Agreement, City’s remedies shall include, but not be limited to,
any or all the following:

7.5.1 Immediately terminate the Agreement;

7.5.2 Retain the documents, and any other work product prepared by Contractor
pursuant to this Agreement;

7.5.3 Retain a different Contractor to complete the work described in Exhibit A
not finished by Contractor; or

7.5.4 Charge Contractor the difference between the costs to complete the work
described in Exhibit A that is unfinished at the time of breach and the
amount that City would have paid Contractor pursuant to Section 2 if
Contractor had completed the work.

KEEPING AND STATUS OF RECORDS.

Records Created as Part of Contractor’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or
any other form that Contractor prepates or obtains pursuant to this Agreement and
that relate to the matters covered hereunder shall be the property of City.
Contractor hereby agrees to deliver those documents to City upon termination of
the Agreement.

Contractor’s Books and Records. Contractor shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to City under this Agreement for a minimum of three 3
years, or for any longer period required by law, from the date of final payment to
the Contractor to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 8.2 of
this Agreement requires Contractor to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of City. Under California Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds
Ten Thousand Dollars ($10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as part of any
audit of City, for a period of three (3) years after final payment under the
Agreement.

8of11



SECTION 9. UNAUTHROIZED ALIENS.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in
connection therewith, shall not employ unauthorized aliens as defined therein. Should
Contractor so employ such unauthorized aliens for the performance of work and/or services
covered by this Agreement, and should any liability or sanctions be imposed against City for
such use of unauthorized aliens, Contractor hereby agrees to and shall reimburse City for
the cost of all such liabilities or sanctions imposed, together with any and all costs,
including attorneys' fees, incurred by City.

SECTION 10. CONFLICTS OF INTEREST.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the
interests of City or which would in any way hinder Consultant's performance of services
under this Agreement. Contractor further covenants that in the performance of this
Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor. Contractor agrees to at all times avoid conflicts of interest
or the appearance of any conflicts of interest with the interests of City in the performance of
this Agreement.

SECTION 11. MISCELLANEOQOUS PROVISIONS.

11.1 Assignment. The expertise and experience of Contractor are matetial
considerations for this Agreement. City has an interest in the qualifications of
and capability of the persons and entities that will fulfill the duties and
obligations imposed upon Contractor under this Agreement. In recognition of that
interest, Contractor shall not assign or transfer this Agreement or any portion of
this Agreement or the performance of any of Consultant's duties or obligations
under this Agreement without the prior written consent of the City Council.
Any attempted assignment shall be ineffective, null and void, and shall
constitute a material breach of this Agreement entitling City to any and all
remedies at law or in equity, including summary termination of this Agreement.

11.2  Attorneys’ Fees. If either party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.

11.3  Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in
Los Angeles County.

9of11



114

11.5

11.6

11.7

11.8

11.9

11.10

11.11

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and permitted assigns of the
parties.

Contractor Representative. All matters under this Agreement shall be handled
for Contractor by Steve Lang,

City Contract Administration. This Agreement shall be administered by
Maryam Babaki, Director of Public Works and Development Services, or her
designee (“Contract Administrator”). All correspondence shall be directed to or
through the Contract Administrator or his or her designee.

Notices. Any written notice to Contractor shall be sent to:

Moore Iacofano Goltsman, Inc.
ATTN: Steve Lang

109 W. Union Avenue
Fullerton, CA 92832

Any written notice to City shall be sent to:

Maryam Babaki

Director of Public Works and Development Services
2535 Commerce Way

Commerce, CA 90040

Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A, represents the entire and integrated agreement
between City and Contractor and supersedes all prior negotiations,
representations, or agreements, either written or oral.

Counterparts. This Agreement may be executed in multiple counterparts, each

of which shall be an original and all of which together shall constitute one
agreement.
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The Parties have executed this Agreement as of the Effective Date.

CITY OF CO CE CONTRACTOR
£ /
. i %-\
. Z

Lila Leon, Nay Steve Lang, Principal

Attest:

A

Lena Shumway, City Clede—"

Approved as to Form:

v

Eduardo Olivo, City Attorney
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EXHIBIT A

City of Commerce “As Needed” Landscape Architect Planning and Design Services

SCOPE OF WORK
The specific scope of work will be determined based on the particular requirements of each project. The
following tasks describe the general approach MIG will take on your park and open space planning and
design, irrigation design, sports park design, universal access assessment and design, and regenerative
landscape projects.
PHASE I - Conceptual Design Documents
Task 1 — Project Initiation / Project Definition
The MIG team will schedule and conduct a project initiation meeting with the City of Commerce project
manager and staff to review the project assignment and MIG specific proposal in response to the City’s
project assignment. MIG will seek information from the City on any current data, survey maps, boundary
surveys, reports, analysis, or drawings associated with the subject project. We will review work to be
completed, staff’s goals and objectives, possible amendments to the project assignment, any alternatives to
be considered, budgets and any subsequent refinements to the project design program. All parties must
agree on the project proposal, scope of services, project schedule, milestones, and meeting calendar.

Task 2 - Data Collection

MIG will collect available data from the City on all key aspects of the proposed project. Depending on the
project type and required tasks, this may include: infrastructure/utility drawings, topographic survey, record
as-builts, locations of easements, geologic data and geotechnical reports, and other information relevant to
existing conditions, reports, previous analyses, management and operation records, etc. MIG’s designated
project manager will continually check on their progress through regular emails and project team meetings.

The MIG team will obtain all City design standards, codes and ordinances to assure that the project is in
compliance with the latest City Standards.

If the City has no existing topographic plans for the site, The MIG team will prepare topographic surveys as
necessary and confirm with City and utilities electrical services for lighting and irrigation controllers.

Task 3- Site Reconnaissance

The MIG Team will conduct a site reconnaissance to review site constraints and opportunities, grading
boundaries, adjacent uses, surrounding conditions and area context. Existing site conditions and field
opportunities and constraints will be considered when preparing conceptual/preliminary site design.

PHASE II — Schematic Design Documents and Services

Task 1 - Existing Condition Assessment/ Conceptual and Schematic Design/Preliminary Reports

Base on input from City staff, data collection, research and analysis, the MIG team will develop assessments
of existing conditions, conceptual design plans and or preliminary design reports to bring back to the City
staff for review and input for further refinement. Depending on the nature and scope of the project, tasks
could include: explore functional and visual relationships of desired improvements by looking at such
components as facility program, uses, circulation, views/vistas, pedestrian access, vehicular access, existing
land forms, existing improvements to remain, edge treatments, topography, landscape materials, irrigation
systems, security, preferred equipment, perimeter improvements, and ADA compliance.

MIG will facilitate needs assessment interviews and meetings as required to garner the desires and concerns
of the community.



Color rendered conceptual and preliminary drawings, colored perspective sketches and design exhibits shall
be prepared and submitted in the City’s plan format, All drawings will conform to the City of Commerce
design standards.

Task 2 - Cost Estimates/Fiscal Analysis

Depending on the project type and scope, the project team will prepare either preliminary opinions of
probable construction costs or initial fiscal analyses based on the conceptual plans or preliminary report
findings for City staff review and input.

Task 3 — Submittal and Review by City Staff
MIG will submit the existing condition assessment, design report and conceptual drawings and design
exhibits site and the preliminary opinion of probable construction costs to City staff for review and input.

Task 4 - Public Input as Directed by the City Staff

Dependant upon the project assignment and the sensitivity of the proposed project, the design team will
facilitate a public input meeting(s) or public workshop(s) to gain input, review the conceptual or preliminary
work, and seek consensus. MIG will prepare powerpoint presentations, presentation boards, material boards
and meeting minutes for community and stakeholder meetings.

Task 5 - Final Plan/Report and Cost Estimate

The MIG team will prepare a final design report, analysis or conceptual plans that reflect staff review
comments. The team will update the cost estimate or financial analysis to reflect the project refinements.
The final preliminary plans, design exhibits and/or report will be submitted to City staff for final review and

input.

Task 6 - Submittal to City Staff
MIG will submit an electronic data file of the final design report and/or conceptual drawings and design
exhibits and the preliminary opinion of probable construction costs to the City of Commerce,

PHASE IIT - Design Development Documents and Services

Task I — Design Development

Once the City staff has approved the final preliminary plans and preliminary opinions of probable
construction costs, the MIG team will develop design development documents to include color renderings,
sketches and all required drawings and outline specifications. MIG will meet with City staff to review
design development documents, design features and technology with respect to resource management, water
conservation, energy conservation and the efficiency of maintenance and operation of the proposed facility.
Any changes in design will be reflected in an updated opinion of probable costs. Upon approval of the
design development documents by City staff, MIG shall proceed with preparation of construction
documents (drawings and specifications).

PHASE IV - Construction Documents
Task 1 - Construction Documents
The base sheets will identify all existing physical and topographic conditions as well as all existing
proposed improvements. Using the design development drawings and outline specifications, the MIG team
will prepare construction documents. Construction drawings will be prepared utilizing AutoCAD 2012, the
City’s Design Standards, and applicable building and development codes Technical Specifications will be
prepared in CSI format. As an example, the document package may include the following construction
drawings:

Cover Sheet / General Notes

Demolition Plan (existing conditions plan)



Construction Layout Site Plans

Construction Details

Irrigation Plan and Details

Landscape Planting Plan and Details

Technical Specifications

Electrical Service, Site Lighting Plan and Details
Task 3- In House Quality Control — Review of Construction Documents
MIG will conduct a thorough in-house quality assurance / quality control review of all construction
documents. We will utilize in-house quality control checklists to review all construction documents prior to

submittal to the City. MIG will insure all review and plan check comments have been resolved, addressed
and incorporated into the construction document package.

Task 4- Construction Document Design Submittal
MIG will electronically submit all completed and in-house checked construction documents to the City at
agreed project milestones (typical 50%, 90% and 100% completion.)

Task 5-Plan Check Review Comments

The MIG team will respond to all plan check comments resulting from the City consolidated construction
document submittal. MIG will address all comments with City clarification on any conflicting reviews as
necessary, and prepare the construction documents for final design submittal.

Task 6 —Opinion of Probable Construction Costs
The MIG team will prepare a detailed opinion of probable landscape architectural construction costs with
quantities and unit prices.

Task 7 — Final Design Submittal

The final design submittal shall include final drawings and specifications, reports, analysis, project
construction schedules, and final opinion of probable construction costs. The final design submittal shall
also include an electronic data file of all submittal documents for the City’s bid use. All final documents
shall be stamped and signed by the appropriate design professional.

PHASE V - Bidding Support Services

Task 1 — Bidding Assistance

The design team will be available during the bid process to assist City staff, provide clarification, prepare
addendum, and respond to Requests for Information (RFI’s) and Requests for Clarification (RFC’s),
analysis of alternates, supplementary drawings, specifications review, attendance at pre-bid meeting and
bids review.

PHASE VI - Construction Administration Services

Task 1 — Construction Administration

MIG will review and approve addenda, change orders, material submittal, contractor equipment submittal,
shop drawings, clarifications to drawings and specifications, provide every other week site visits and
provide monthly report on construction progress and change order status. The MIG team will attend a pre-
construction site review meeting with the awarded contractor and City staff. MIG will meet at the City's
request at the project site and review installation. MIG will participate in construction progress meetings and
final site reviews as required and prepare meeting minutes. All site improvement inspections will be
performed by the public service agency inspectors representing the City. MIG will prepare the punch list for
final completion, prepare “as built” drawings received from record drawings provided by the Contractor and
co-approve with the City the certificate of final completion.
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